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Executive Summary

The objective of this report is to trace a critical portrait of the EU institutional and
legal framework related to major crisis situations, specially focusing on a concrete topic:

Chemical, Biological, Radiological, Nuclear and high- yield Explosives (onwards CBRNE).

The report offers a general exposition of the way we are right now in terms of crisis
management response in the EU. In order to fulfill this aim in the best possible way we have
structured it different parts complementing each other.

e A short exposition of the historical background which leaded to the current

situation.

e The most relevant information on the recent and current legal framework
related to EU major crisis response in the EU, with an special focus on the
CBRNE issues.

¢ The institutional tools designed by the EU to face those situations.

¢ Finally, a mixed real-fictional case of a nuclear/radiological incident so as to
show in a practical manner what would be the reaction mechanisms to be

triggered, the institutions involved, the legal framework applicable, etc.
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LIST OF ABBREVIATIONS
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1 INTRODUCTION

On 11" September 2001, a series of four coordinated terrorist attacks performed by
Al-Qaeda members caused thousands of victims in the USA. This event provoked an
impressive commotion worldwide, inaugurating a new era. Of course, crisis management
arena was not an exception to this general assertion. In fact, it was one of the fields where
the consequences of this tragedy acquired their deepest levels. In the case of the European
Union (EU), they definitively consolidated the change of mindset which had already started
after the chemical incident in the Seveso plant in Italy in the 70s. It strengthened the stream
which supported the EU institutions to take the lead in coordinating reaction to major crisis
incidents, even if Member States (MS) remained as the latest responsible of facing these

terrible situations.

In the next pages, we will try to describe as clearly as possible the concrete
measures adopted following that pattern, both in the institutional organization and in the legal
framework. As it may be guessed, addressing this task has not been easy at all, due to
several reasons. The main one was the fact that the European Union never included in its
foundational objectives the management of crises and emergencies, not even security
cooperation. On the contrary, this was traditionally considered to be a responsibility of
Member States'. This means that the progressive change that has increased the degree of
involvement of the Union in such situations and its ability to face them has not followed a
previously designed roadmap. In fact, the actual EU crisis management institutional and legal
framework is the result of a quite chaotic progressive introduction of modifications in the
original Treaties and the redaction of new legislation which not always matched adequately

the issues to be addressed.

The current situation, in fact, could be characterized as a complex melt of EU
institutions, including Directorates-General, agencies, etc., which usually share overlapped
competences and legal documents whose concrete interpretation still needs to be
determined. This scenario gets even more complicated if we keep in mind the ambiguity of
the Member States position in what refers to these issues: on one hand, they expect the EU
to assume an important role in this field; on the other hand, they are extremely reluctant to

cede competences in whatever related to security and response resources?. This implies that

I'n fact, article 4 of the Treaty of Lisbon states 1t
Member State”.

‘AsWi | | i am SHAPCOTT stated in the British House of Lo
these assets aretlmar important to member states for their own civil protection disaster response, or with
military assets, that they are never going to move to a situation where there is European command and control.
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the level of real competences assumed by the EU institutions still remains a kind of riddle.
However, it is important to underline the importance that it is progressively addressing and
the decisive improvement that it might involve if current efforts manage to override the
obstacles still present. As Dr Strickland once stated, “The EU work on disaster prevention is
relatively recent but it could help, if it was successful, to enhance the resilience of Member

States and therefore reduce the extent to which national crises end up becoming EU crises™.

The present report will offer a kind of general exposition of the way we are right now
in terms of crisis management response in the EU. In order to fulfill this aim in the best
possible way we have structured it different parts complementing each other. We will start
with a short exposition of the historical background which leaded to the current situation.
Afterwards, we will expose the most relevant information on the recent and current legal
framework related to EU major crisis response in the EU, with an special focus on the
CBRNE issues. Then, it will be the time to expose the institutional tools designed by the EU
to face those situations. Finally, we will include the exposition of a mixed real-fictional case of
a nuclear/radiological incident so as to show in a practical manner what would be the
reaction mechanisms to be triggered, the institutions involved, the legal framework

applicable, etc.

My view is that it will always remain at an informatiturntable type level. But others are more ambitious. You

are presumably familiar with the Barnier report; others feel that the EU needs a crisis response capability of its
own” Ko8se ef Lords Select Committee on ther@ean Union (Sul€ommittee F)Inquiry into The EU

Internal  Security Strategy. Oral and associated written Eviden@910, p. 135, at:
http://www.parliament.uk/documents/lordemmittees/essub-comf/ISS/issoralandassocev.pgi. 24)

*House of Lords Select Committee on therépean Union (Sultommittee F). Inquiry into The EU Internal
Security Strategy. Oral and associated written Evidence, p. 138tmtiwww.parliament.uk/documents/lords
committees/etsubcomf/ISS/issoralandassocev.pdf
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2 SCOPE OF THE REPORT

The objective of this report is to trace a critical portrait of the EU institutional and
legal framework related to major crisis situations, specially focusing on a concrete topic:
Chemical, Biological, Radiological, Nuclear and high- yield Explosives (onwards CBRNE).
This in theory implies that we should not deal with all those incidents which might involve
terrible consequences but are not caused by any of the agents specified (i. e., an earthquake
or a tsunami). However, it would be completely absurd to deny that most of the mechanisms
assigned to crisis response discriminate between them on the basis of their concrete origin.
In fact, as the following pages will demonstrate, CBRNE crisis response generally cannot be
set apart from the general major crisis response arena. Thus, most of the reflections included
in its pages do apply to CBRNE crisis, but also to other type of crisis that could also be

considered as major incidents.

It is also important to mention that we have decided to limit the scope of this report
to those CBRNE crises that directly or indirectly cause harm to human beings. We will not
consider those cases when it is only infrastructure, animals or plants what is harmed by the
incident. The reason for this exclusion is that those limitations are really weird in the case of
the incidents we are dealing with and they are usually quite more easily to face. Due to
similar reasons, we will pay no special attention to crisis which might be isolated to a
concrete sector, for instance, animal food. Instead, we have preferred to concentrate into
cross-sectorial crisis, that involve a lot of different and complex factors operating at the same
time, such as, for instance, a biological attack or a nuclear incident, as far as those are the
type of challenges which really need a deep analysis and this is the kind of analysis which is

not easy to find in the academic literature nowadays.

The third consideration about the scope of this record to be included now has to do
with the geographical question. As it is usually know, the EU may get involved both in
internal or external crisis. In fact, there is an external aid programme of the EU, which is
currently leaded by the High Representative of the Union for Foreign Affairs and Security
Policy assisted by the European External Action Service (EEAS), formally launched in 2011
on the bases of Council Decision of 26 July 2010 establishing the organisation and
functioning of the European External Action Service (2010/427/EU)*. One of its main tasks is
to assist all those non-member countries which have to deal with an humanitarian crisis.
However, we have considered that this kind of actions go far beyond of the heath of this

report, which is directly linked to what might happen in case of a CBRNE incident within the

4 See:http://www.eeas.europa.eu/background/docs/eeas_decision_en.pdf
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EU or that, even if not originated in the Member States, might finally cause severe
consequences in them. Thus, we will exclusively concentrate on EU institutions connected

with this second type of incidents, leaving apart the external action of the EU.

Moreover, it is important to make a distinction between transboundaries crisis and
national crisis. Both of them could be easily differentiated. National crisis only affect one of
the Member States and it is usually this State which should face them on his own resources.
It may perfectly happen that it feels overwhelmed by the situation and it finally asks for the
help of the other Member States through the cooperation mechanisms that will be exposed in
this report. But even in that case, the crisis scenario will keep confined at the national level.
Transboundaries crisis, instead, could be defined as those crises which may cause harm in
several Member States, creating a situation which requires inter and supranational
cooperation tools®. Thus, in this report we will focus on transboundary-multisectorial crisis, as
far as those are the type of crisis that really challenge our current legal and institutional
framework: they are the type of crisis that cannot be addressed by a MS authority or a
concrete EU DG, as far as they involve issues whose competences are divided between

national and European authorities and different agencies and directorates..

Finally, we would like to highlight that, as far as this report is essentially focused on
the response phase of a major CBRNE incident, we will not pay special attention to those
measures specifically linked to anti-terrorism, defense, and so on. Leaving apart the military
or police tasks that a terrorist attack reaction involves, there are not relevant differences in
the response to a provoked or an accidental CBRNE crisis. Therefore, we will only mention
these issues when it is necessary to understand the institutional and legal framework as a

whole. We would like to point out that this division is fully coherent with the position adopted

°As James BROKENSHIRE stated sfippose a national crisis may take on an EU dimension when the response
capability of an affected Member State is overwhelmed to the extent the Member State calls for mutual
assistance from EU partners through the civil protection mechanism; when tegidfzropean critical
infrastructure is affected under the terms of the relevant directive; when | suppose an emergency affects a
number of Me mbHouse & LLord$ Relect ConiBitee on thedpean Union (SulCommittee F).

Inquiry into The EU Iternal Security Strategy. Oral and associated written Evidence, p. 230, at:
http://www.parliament.uk/documents/lordemmittees/etsubcomf/ISS/issoalandassocev.pff In the same
document could bereddr. St r i ckl and’ s o p fltns perinapschelpfut th reflect thati b Hatomat :
crisis might take on a European Union dimension in a number of different circumstances: for example, when the
response capability of an affected Member State is overwhelmed to the extent that that State calls for assistance
through the civil protection mechanism; secondly, perhaps when designated European critical infrastructure is
affected under the terms of thiropean programme for critical infrastructure protection directive; and thirdly,
when an emergency affects a number of Member States or the whole of the EU to the extent thdevee EU
crisis coeordination arrangements are activated or placed on, alerare used with a view to political co
ordination of the response” (p. 135).
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by the EU, which traces a clear boundary between natural disasters as well as unintentional
man-made disasters and intentional man-made disasters®.

®“The dividing line between the Internal Security FLu
remain as described in Article 3 of the current CIPS programme:ahatigasters as well as unintentional man

made disasters are for civil protection (accidents), whereas intentionamasdisasters are secuigtevant

and wil/l therefore for coverRagposd fpr atRbgelationrofidEuropeah  Sec ur
Parliament and of the Council establishing, as part of the Internal Security Fund, the instrument for financial
support for police cooperation, preventing and combating crime, and crisis management, which assigned
financial support to the prograne Brussels, 15.11.201@0M/2011/0753 final- 2011/0368 (COD). See:
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0753:FIN:EN:ADRB1)
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3 THE HISTORICAL BACKGROUND

3.1 The first steps: from the foundation till the 11th September 2001.

As previously indicated, the history of the EU crisis management framework does
not start so long ago. In fact, the foundational Treaty of Rome made no explicit mention a
common security policy or to any kind of institutional cooperation in terms of civil protection
or collective crisis management. In fact, a sort of embryo of a Civil Protection Mechanism
was created in the EU only as late as in the 70s. In order to arrive to this result, it was
necessary that two different catastrophes took place in the European territory. The first one
was the production of a dioxin cloud as the result of an accident in Givaudan's chemical plant
belonging to the ICMESA firm, located near Seveso, Northern Italy’. This disaster finally
provoked the approval of Seveso Directives 18, 1I° and replacement Directive Sevesolll*,
which still rule nowadays. The second major incident was the sinking of the oil tanker Amoco
Cadiz, which provoked 4,000 tons of fuel oil being spilled into the seain front of Britain,

"According to the descripti on Thel'Sevesod acdderit mappBnéd ifE1936i r o n m
at a chemical plant in Seveso, Italy, manufacturing pesticides and herbicides. A dense vapour cloud containing
tetrachlorodibenzoparadioxin (TCDD) waeleased from a reactor used for the production of trichlorophenol.
Commonly known as dioxin, this was a poisonous and carcinogefpcooct of an uncontrolled exothermic

reaction. Although no immediate fatalities were reported, there was widesprgaersdl of kilogramme

guantities of a substance lethal to man even in microgramme doses. This resulted in an immediate contamination

of some ten square miles of land and vegetation. More than 600 people had to be evacuated from their homes
andasmanya20 0 were treated for dioxin poisoning” (See: h

8Council Directive 82/501/EEC on the majaccident hazards of certain industrial activities (OJ No L 230 of 5
August 1982} the sacalled Seveso directivewas adopte in 1982. The Directive was amended twice, in 1987

by Directive 87/216/EEC of 19 March 1987 (OJ No L 85 of 28 March 188d)in 1988 byirective
88/610/EEC of 24 November 1988 (OJ No L 336 of 7 December 1B8#) amendments aimed at broadening

the scope of the Directive, in particular to include the storage of dangerous substances. This was in response to
severe accidents at the Union Carbide factory at Bhopal, India in 1984 and at the Sandoz warehoege in Bas
Switzerland in 1986. Seébttp://ec.europa.eu/environment/seveso/

°0On 9 December 1996 ouncil Directive 96/82/EC on the control of magmcident hazards the secalled

Seveso Il Directive wasadopted and replaced the original Seveso Directive. Seveso Il included a revision and
extension of the scope of Seveso I, including the introduction of new requirements relating to safety management
systems; emergency planning and lasg planning; and einforcement of the provisions on inspections to be
carried out by Member States. It was afterwards extend&@irbgtive 2003/105/EC of the European Parliament

and of the Council of 16 December 2003 amending Council Directive 96/82/EC. See:
http://ec.europa.eu/environment/sevesBlropean Commission, EU Focus on Civil Protection, 2002, at
http://ec.europa.eu/echo/civil_protection/civil/pdfdocs/focus_enmpdil.

The Seveso lIDirective 2012/18/EU(See: http://eur
lex.europa.eu/LexUriSeflvexUriServ.do?uri=0J:1L.:2012:197:0001:0037:EN:PDWas adopted on 4th July

2012 and entered into force on 13th August 2012. Member States have to transpose and implement the Directive
by 1st June 2015.
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France, polluting 320 kilometers of the French coast. This major disaster was followed by
an European Council Resolution (Council Resolution of 26 June 1978 setting up an action
programme of the European Communities on the control and reduction of pollution caused
by hydrocarbons discharged at sea'?) that stated that “Whereas the authorities of the
Member States the responsibility of which it is to take action in the event of pollution of the
sea by hydrocarbons must have very prompt access to information on the human and
material resources which can be deployed for the control of such pollution”, which was quite

a revolutionary statement at that moment.

These incidents created an atmosphere which definitively favored the first formal
step towards coordination of civil protection strategies within the EU. They finally took place
at a ministerial meeting in Rome in 1985, when EU governments formally agreed to
coordinate their civil protection strategies for the first time'®. Afterwards, between 1985 and
1994, they approved a number of preliminary initiatives that laid the foundations for today’s
extensive coordinated approach for dealing with and planning for major disasters'®. But
maybe the first really relevant milestone in the long way of the development of the current
legal and institutional framework should be placed in 1987, when the Council passed the
Resolution of the Council and the representatives of the Governments of the Member States,
meeting within the Council of 25 June 1987 on the introduction of Community Cooperation on
Civil Protection®. This Resolution started affirming that both the council and the
representatives of the governments of the member states were “convinced that an initiative in
the civil protection field would be of direct benefit in protecting the European citizen and
would help to establish a People's Europe” and then added that “cooperation between the
Member States in the civil protection field seems likely to increase the ability of all Member
States to respond according to circumstances and requirements”, consequently calling “for at
Community level, such as the drawing up of a Guide to Civil Protection in the European
Community”. Obviously, these statements and the agreements that accompanied them™®

1 See, for instancénttp://en.wikipedia.org/wiki/Amoco Cadiz_oil_spill

12 Seerhttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:38¥D708(01):EN:HTML

13

See: European Commission, EU Focus on Civil Protection, 2002, at
http://ec.europa.eu/echo/civil_protection/civil/pdfdocs/focus_enmpaf

14 See: European Commission, EU Focus on Civil Protection, 2002, at
http://ec.europa.eu/echo/civil_protection/civil/pdfdocs/focus _enméft
5 Official Journal C 176, 047/1987 P. 0001 i 0001. See: http:/leur

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:41987X0704:EN:HTML

16 Agreements such as those:introduce a Guide to Civil Protection in the European Community; to set a list of
liaison officers from the Member &es and the Commission in the civil protection field so that the information
collected will help to produce a clearer picture of the assistance available in each Member State in the event of a
disaster, enabling such assistance to be better and moréy swsiéd; to hold regular meetings of persons
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reflected a change of mentality that marked the further development of crisis management in
the EU.

The best sample of this turn was the fact that this first document was immediately
followed by another relevant ones: the Resolution of the Council and the representatives of
the Governments of the Member States, meeting within the Council of 13 February 1989 on
the new developments in Community cooperation on civil protection'’ and the Resolution of
the Council and the representatives of the Governments of the Member States, meeting
within the Council of 23 November 1990 on Community cooperation on civil protection*® and
the Resolution of the Council and of the representatives of the Governments of the Member
States, meeting within the Council of 8 July 1991 on improving mutual aid between Member
States in the event of natural or technological disaster™. The principal result of this normative
development was the creation of the embryo of Civil Protection Mechanism and the

plantation of the seeds of what would germinate as the “Solidarity Clause” later on.

However, at that time, this is, the beginning of the nineties, the mutual assistance
issue in case of major crisis management and response was still a matter of full competence
of the Member States. The role of the EU went no longer than to take note of the facts thanks
to the reports sent by the Member States. This scenario started to changein1997. At that
moment, the Council of the European Union took an important step forward by approving a

major civil protection action programme that ran from 1 January 1998 to 31 December

responsible for civil protection in the Member States to ensure that the Member States are implementing the
various initiatives for the determination of which they will be responsible; or to encourage, inatmwrpeiith

the Commission, exchanges of persons responsible for civil protection as part of training programmes
undertaken by the Member States, in particular in the course of regular simulation exercises which could
possibly receive Community support irfam to be determined and be coordinated at Community level. And,
moreover, to work towards better use of the data banks which exist in the civil protection field in order to
promote detailed exchanges of information by all the Member States on tharssatd resources available to

deal with disasters: they undertake, to that end, to draw up, in cooperation with the Commission, an inventory of
the existing data banks with a view to improving their effectiveness.

1 Official  Journal C 044 , 23/02/1989 P. 0003 i 0004. See: http:/leur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:41989X0223:EN:HTML

18 Official Journal C 315  14/12/1990 P. 0001 i 0002. See: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:41990X1214:EN:HTML

¥ Official  Journal C 198 27/07/1991 P. 0001 i  0003. See: hitp:/eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:41991X0727:EN:HTMThis ruling was specially
relevant, as it imposed severe obligations to the Member States, such adlihiHse:Member States shall, if
requested by another Member State, furnish all sissistance as they deem possible and available in the event

of a disaster in the territory of that other Member State entailing serious physical damage or danger to persons,
property and the environment, and clearly exceeding that Member State's owanesscapability. 2. If a

disaster occurs, assistance shall take the form of the early dispatch of aid teams, supplied with equipment and aid
material, to the locality affected, for the rescue and protection of persons and the protection of property and the
environment.
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1999%, through the Council Decision 98/22/EC of 19 December 1997 establishing a
Community action programme in the field of civil protection®’. This Action program “directed
the Commission to enhance its efforts aimed at the pooling of member state expertise,
facilitating mutual assistance, and offering training programs. By the end of the decade, the
Commission was slowly building capacity to help carry out the intentions stated in the various

Council declarations- but still had very little to show in terms of actual policy successes™.

3.2 From 11th September 2001 till the Lisbon Treaty

The terrorist attacks that took place in the USA on 11" September 2001 could be
described as a major milestone in the way to the construction of an EU common
management and response to major crisis situation, such as those related to CBRNE
incidents. Soon after them, both the European Union and its Member States realized that it
was absolutely necessary to strengthen their cooperation tools to adequately face this new
kind of huge threats®.

In this context, the Commission produced a report (COM(2001) 707 final:
“Communication from the Commission to the Council and the European Parliament — Civil
protection — State of preventive alert against possible emergencies”) suggesting a core of
measures to be adopted to improve the capacity response of the EU. Soon afterwards, the
Council Decision of October 23, 2001, establishing a Community mechanism to facilitate
reinforced cooperation in civil protection assistance interventions®, which is the second

relevant historical precedent to the current legal framework in terms of civil protection, was

2 gee: EUROPEAN  COMMISSION, EU Focus on  Civil Protection, 2002, at
http://ec.europa.eu/echo/civil_protection/civil/pdfdocs/focus_en.pdf10. This first action programme was
followed up in 1999 by a second, more extensive scheme, which began on 1 January 2000 and will run until 31
December 2004

21

See: Official Journal L 8, 14.01.1998, http://eur
lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type doc=Decision&an_doc
=1998&nu_doc=22

2 See: BOIN, Arjen Magnus EKENGREN and Mark RHINARD, The European Union as Crisis Manager.
Patterns and Prospects, Cambridge, August 2013. pos. 638.

ZAs t he CommiTereadror ssBurapsidedappro4ch to civil protection took on a new sense of
urgency after the terrorist attacks in the USA on 11 September 2001. Member States quickly realised that the
Union would need a clear, coordinated disastsponse strategy d similar attack were to take place in a

Me mber SSeea t JROPEAN COMMISSION, EU Focus on Civil Protection, 2002, at
http://ec.europa.eu/echo/civil_protection/civilfddcs/focus_en.pdp. 7.

24 Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001D0792:EN:NOT
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passed®. This document definitively established the Community Mechanism for Civil
Protection, whose aim was to facilitate cooperation in civil protection assistance

interventions?.

%> The European Civil Protection states in its wabge Thira were‘two other legal text that were the direct
precursors to the current framework. The first dates back to 1999 establishinQotheunity Action
Programmein the field of civil protection. Afirst two-year Action Programme (199899)was followed by a

five-year Action Programme (2062004} . This was ext en@oentil Dedsiod of 20006 t hi
December 2004The second major legal text wa@suncil Decision of 23 October 20@&tablishing the original
Mechanism A later Commissiam Decision of 29 December 200d down the rules for the implementation of

the Community Mechanism, defining its duties and the functioning of the various tools made use of in the
Mechanism (See:http://ec.europa.eu/echol/civil_protection/civil/prote/cp@@.htm). In the same sense,
ELOMAA and HALONEN stated: “The EU has had two key tools for achieving its aims regarding civil
protection. First, in 1997, the Council of the EU approved a civil protection action programme which ran from
January 1998 to Denger 1999. The first action programme was followed up by ayisr programme which

began in January 2000 and was initially supposed to end in December 2004, but was extended by two years until
December 2006. Therogramme covered initiatives dealing witihevention, preparedness and response to
disasters, as well as information and awarenaising activities. In addition, specific thematic priorities/actions

were annually within the overall context. Financial support was provided, in the form of doardstivities

such as major projects of general interest for several Member states, workshops, conferences, as well as
information and other support actions. Funding was allocated to activities preventing the risks and damage to
persons, property and o doing environment, in the event of natural and technological disasters; increasing the
degree of preparedness of those involved in civil protection in the Member states, in order to increase their
ability to respond to an emergency; detecting and sbtgdgiauses of disasters; improving the means and
methods of forecasting, techniques and methods of response and immediate aftercare after emergencies; public
information, education and awareness, so as to help citizens to protect themselves more ef§8cBeebnd,

the aim of the Communitilechanism for Civil Protection, established by the Council Decision of 23 October
2001, is to facilitate coperation in civil protection assistance interventions in the event of major emergencies
requiring urgent respps e act i BLOMAA, TerBi & eAnna HALONEN, EUROBALTIC Survey:Civil
Protection Research in the Baltic Sea Region November 2007, at:
http://www.helsinki.fi/aleksanteri/civpro/publications/Eurobalticll_Civil_Protection_Researchppdfl, 12.

?n its whereas could be read the following impressive statements: (3) A mechanism to facilitate reinforced
cooperation in civil protection assistance interventions could supplement the current Community action
programme in the field of civil protection(By making support available in the event of major emergencies
which may require urgent response action. It would facilitate the mobilisation of intervention teams, experts and
other resources, as required, through a reinforced Community civil protectioctust consisting of a
monitoring and information centre and a common emergency communication and information system. It would
also provide an opportunity for collecting validated emergency information, for disseminating that information

to the Member Stas and for sharing lessons learnt from interventions.(4) Such a mechanism would take due
account of the relevant Community legislation and international commitments. (6) In the event of a major
emergency within the Community, or imminent threat theredfjclv causes, or is capable of causing,
transboundary effects or which may result in a call for assistance from one or more Member States, there is a
need for relevant notification to be made as appropriate through an established reliable common emergency
communication and information system.(8) In accordance with the principle of subsidiarity, a Community
mechanism would provide added value in supporting and supplementing national policies in the field of mutual
civil protection assistance. If the preparess of the requesting Member State is not sufficient for an adequate
response to a major emergency in terms of available resources, that State would be able to supplement its
preparedness by making an appeal to such a Community mechanism.(9) A mechaunidrmake it possible to
mobilise, and facilitate coordination of, assistance interventions in order to help ensure better protection
primarily of people but also of the environment and property, including cultural heritage, thereby reducing loss
of humanlife, injury, material damage, economic and environmental damage, and making achievement of the
objectives of social cohesion and solidarity more tangible.(10) The isolated and outermost regions and some
other areas of the Community often have specialatitaristics and needs owing to their geography, terrain and
social and economic circumstances. These have an adverse effect, hamper the deployment of assistance and
intervention resources making it difficult to deliver aid and means of assistance, aedpartigular needs for
assistance in the event of serious danger of major emergency. Such a Community mechanism would also allow
better response to be made to these situations and needs.(11) With respect to civil protection assistance
intervention outsidéhe Community, a mechanism could be made use of as a tool for facilitating and supporting
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However, Arjen Boin, Magnus Ekengren and Mark Rhinard stated that “these new
elements did not address a dilemma of almost existential dimensions: should the EU endow
its Civil Protection Mechanism with operational capacity (which would touch upon the
subsidiary principle) or should it seek to use capacity already existing elsewhere within the
EU (...) or even outside the EU (NGOs, NATO, UN)?’?’. As we will see, this dilemma still

remains in some way?®.

In 2002 and 2003, the EU adopted a high number of resolutions directly related to
civil protection, major crisis management and response etc. Some of the most relevant ones
were: Council Resolution of 28 January 2002 on reinforcing co-operation in the field of civil
protection training209; Council Resolution of 19 December 2002 on special civil protection
assistance to outer most and isolated regions, to insular regions, to regions that are not
easily accessible, and to sparsely populated regions in the European Union?’; Council

actions undertaken, within their respective competences, by the Community and the Member States.(12) Such a
Community mechanism could, under conditions to be deteuialso be a tool for facilitating and supporting

crisis management referred to in Title V of the Treaty on European Union.(13) Assistance interventions would
either be conducted autonomously or as a contribution to an operation led by an internegemmabtion, for

which case the Community should develop its relations with the relevant global and regional international
organizations.

2’position 665 and ff.

%8 This sameCouncil Decision of October 23, 2001 also stated that the Commision sstallishand manage

a monitoring and information centre accessible and able to react immediately 24 hours a day and serving the
Member States and the Commission for the purposes of the mechasiablish and manage a reliable common
emergency communication andfarmation system to enable communication and sharing of information
between the monitoring and information centre and the contact points designated for that purpose by the Member
States; establish the capability to mobilisend dispatch, as quickly as possible, small teams of experts
responsible for assessing the situation for the benefit of the Member States, the monitoring and information
centre and the State requesting assistance and facilitating, when necessary,tamoadinasistance operations

on site and liaising, when necessary and appropriate, with the competent authorities of the State requesting
assistanceset up a training programme, with a view to improving the coordination of civil protection assistance
intervention by ensuring compatibility and complementarity between the intervention teams as laid down in
Article 3(a) or as appropriate other intervention support as laid down in Article 3(b), and by improving the
competence of experts for assessment; pdotination on the capabilities of the Member States for maintaining

a production of serums and vaccines or other necessary medical resources and on the stocks which might be
available for intervention in the event of a major emergency and compile thisatfon in the information
system;set up a programme of lessons learned from the interventions conducted within the framework of the
mechanism and disseminate these lessons through the information sgttamiate and encourage the
introduction and useof the purpose of the mechanism of new technologies, including systems for notification
and alert, exchange of information, use of satellite technology and assistance to -gealsian in the
management of emergencies)d take measures to facilitate tegort of resources for assistance intervention

and other support action.

“This resolution encouraged measures for isolated, distant, insular and sparsely populated regions as well as
joint projects between regions with similar characteristics, and prothdédhese characteristics be taken into
account when planning responses to emergency situations, setting up specialised intervention teams and
developing effective, reliable and customised communication systems.
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Resolution of 22 December 2003 on strengthening Community co-operation in the field of

civil protection research®.

Soon afterwards, in the wake of disasters such as the 2004 tsunami in South Asia,
the 2005 US hurricanes and the 2005 earthquake in Pakistan, the EU institutions proposed
additional measures, such as Decision 2004/277/EC, Euratom, on rules for the
implementation of Council Decision2007/779/EC, Euratom, which established a Community
mechanism to facilitate reinforced co-operation in civil protection assistance interventions; or
the Communication from the Commission on Improving the Community Civil Protection
Mechanism (COM(2005)137 Final), 20 April 2005°".

In 2007, some months before the initial approval of the Lisbon Treaty, some more
interesting documents were approved: Decision 2007/162/EC, Euratom, establishing a Civil
Protection Financial Instrument, which provides a legal basis for funding civil protection
operations for the period 2007 t02013; Decision 2007/606/EC, Euratom, which lays down
rules for the implementation of the provisions on transport in Decision 2007/162/EC; or
Decision 2007/779/EC, which is a recast of Decision 2001/792/EC, Euratom®.

However, even more important than this normative background was the publication
of the so-called Barnier Report on 20063, authorized by Michel Barnier, former French

Minister for Foreign Affairs and former Member of the European Commission, as a result of a

% In this documentthe Council encouragetie development of research projects on the reduction of natural and
technological risks and on mitigating their consequences and the establishment of common objectives for
preventing and reacting to natural or technological risks between researchesstitd other relevant entities.

A memo (“Questions and Answer s on t he strengt heni
MEMO/05/136, Brussels, 20 April 2005) accompanying the Civil Protection Communication explains that the
reason for this Commucation was to follow up on a proposal for a Rapid Response and Preparedness
Instrument issued two weeks earlier. This Communication also seemed to exploit the opportunity to develop

civil protection capabilities that the 2004 tsunami disaster providestrimstof visibility, funding and operational
space. See: VOICE briefing paper, “The strengthening
ai d?”, October 2006,
http://reliefweb.int/sites/reliefweb.int/files/resources/74C8FAEQ056B66F8AC12572BA004ESES7

full%20report.pdf p. 11.

%2This resolution introduces a number of innovations, including improved options for grassiisgaace to
regions that need it, including more clearly defined requirements for the Member States regarding the provision
of information on the availability of military means in their response to requests for assistance. The decision also
increases theole of the Commission in the development of early warning systems for the benefit of Member
States and the development of the Monitoring and Information Centre (MliS)also important to highlight

t h ane cifange made in the recast Decision was that, instead of referring only to natural emergencies, for the
first time it also referred to mamade disasters and acts of terrorism. On the face of it, this appeared to be
significant, but Mr Hans Das, the defy head of the Civil Protection Unit, told us that this only reflected the
reality of the situation since 2001; Member States had always agreed that terrorist attacks had the potential to
lead to requests for assistance. (QQ 12,"18)( Se e : H O U S Europdan UniorR@»Bmitteeivil
Protection and Crisis Managemémthe European Uniqréth Report of Session 20689, Ordered to be printed

3 March 2009 and published 11 March 2009, at:
http://www.publications.parliament.uk/pa/ld200809/Idselect/ldeucom/43/43pift 7, page 6.

% BARNIER, Michel, For a Eur opean civil protection force:
http://ec.europa.eu/archives/commission_20089/president/pdf/rapport_barnier_en.pdf

This document is produced under the EC Grant Agreement 313077. It is the property of the EDEN consortium and shall not be
distributed or reproduced without the formal approval of the EDEN Steering Committee.
“Unrestricted PUBLIC Access — EU Project”.

Page 18


http://reliefweb.int/sites/reliefweb.int/files/resources/74C8FAE056B66F8AC12572BA004E5E87-full%20report.pdf
http://reliefweb.int/sites/reliefweb.int/files/resources/74C8FAE056B66F8AC12572BA004E5E87-full%20report.pdf
http://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/43/43.pdf
http://ec.europa.eu/archives/commission_2004-2009/president/pdf/rapport_barnier_en.pdf

Status: Released
Document Number: EDEN/WP80/DEL/82-1
Document Name: EDEN-WP80-DEL-82-1_v01.pdf

study commissioned by Mr. José Manuel Barroso and Mr. Wolfgang Schiissel about the
European Union’s role in responding to crisis, with a particular focus on consular assistance
during disasters and other similar emergency situations in third countries®*. On his report, Mr.
Barnier suggested twelve measures that he considered especially important in order to

enforce the EU capacity to response a crisis situation®:

e A European-wide civil protection force Europe Aid

e Support for the force in seven ultraperipheral regions of the European Union

e Creation of a Civil Security Council and strengthening of the General Affairs
and External Relations Council

e One-stop shop for humanitarian response

e Integrated European approach to anticipate crises

e Six EU regional delegations to specialize in crisis management

e Clear information system for European citizens

e Sharing of consular resources

e Creation of flying consular teams

e Setting up European consulates in four pilot zones

¢ Drawing up a European consular code

e Laboratories to specialize in the fight against bio-terrorism and the naming of

victims

Another key factors to be highlighted included that according to his report, a key
element was setting up an operations centre to plan and prepare for emergencies and a Civil
Security Council to ensure that co-ordination and planning efforts were as effective as
possible. Equipment and personnel would remain under the control of Member States but
would be earmarked for EU missions when needed®. It was also pointed out the ECHO
should play a key role in crisis management, something that only happened several years

after®’. Thus, it could be considered that, as we will have the occasion to highlight further on,

% See:

¥ AHMAN, Teresa and ClaesNILSON, The Community Mechanism for Civil Protection and the European
Uni on Solidarity Fund?” Crisis Nana@eménSi®iNe EurBpean pJhi®@aoopel@ation . )
in the Face of EmergenciesSpringer, 2008,pp 83108 (101)

% See: EUROPEAN VOICEBarnier reveals blueprint for European civil protection force, 11, May 2006, at:
http://www.europeanvoice.com/article/imped/barnierrevealsblueprintfor-europeartivil -protection
force/54808.aspxp. 11.

s VOICE stated: “The proposal recalls an older
States' humanitarian aid, or whether instead the EC should coordiithtdlember States for overall EU
humanitarian response. If Eurep&de civil protection coordination were based at ECHO, the former scenario
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Barnier’s report anticipated some of the key measures that have been progressively adopted

along these years. However, it did not gain a great political attention at that time.

3.3 The treaty of Lisbon and the solidarity clause

As it is commonly known, the Treaty of Lisbon (Treaty of Lisbon amending the
Treaty on European Union and the Treaty establishing the European Community, signed at
Lisbon, 13 December 2007%) introduced radical changes in the structure of the European
Union, modifying the Treaty on European Union and the Treaty establishing the European
Community. Obviously, these changes also affected whatever related to issues such as
crisis preparation, response and recovery and, of course, CBRNE response. Some of the
most relevant modifications in this area could be summarized in the following way:

o It put an end to the three pillars structure which had been implemented by
the Treaty of Maastricht (1992). As far as pillar Il (devoted to the common foreign and
security policy, which came under Title V of the Treaty on European Union) and pillar
[l (devoted to police and judicial cooperation in criminal matters, which came under
Title VI of the Treaty on European Union) were directly connected to crisis response,
this new structure affected the issue we are facing in this report.

. In what refers to the competences, it must be underlined that, amended
according to Lisbon Treaty, Part |, Title | of the consolidated Treaty on the
Functioning of the European Union explicitly states in its article 6 that “The Union
shall have competence to carry out actions to support, coordinate or supplement the
actions of the Member States. The areas of such action shall, at European level, be
(f) civil protection. Previously, article 4.2 stated that “Shared competence between the
Union and the Member States applies in the following principal areas: (j) area of
freedom, security and justice (k) common safety concerns in public health matters, for
the aspects defined in this Treaty’.

o The Treaty of Lisbon also created a High Representative of the Union for
Foreign Affairs and Security Policy, which adopted most of the competences of the

former High Representative for Common Foreign and Security Policy (position held

would be close at hand. The proposal also assumes that there would be one European Commissioner responsible
for both humanitarian aid and civil protection. It implies that ECHO's budget would be considerably augmented

by the addition of civil protection coordination mechanisms, and it suggests that ECHO regional offices should
become specialised crisis managemenegigions (under the ultimate control of an EU Minister of Foreign

Af fairs)”. See: "BahROé&eals RlueptittIfo€ Eiropean civil protection forcel, May

2006, at: http://www.europeanvoice.com/article/imported/barmmrealsblueprintfor-europearcivil -
protectionforce/54808.aspxp. 16.

% See:http://www.consilium.europa.eu/uedocs/cmsUpload/cg00014.en07.pdf
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by Javier Solana for a long term, more than ten years) but incorporated also new
ones, directly related to the European External Action Service (EEAS or EAS), also

established in this Treaty.

However, the most important novelty introduced by the Treaty was the usually called
“Solidarity Clause”, a clause which complemented the more narrowly focused “Mutual

Defense Clause”®

, SO as to be able to face efficiently the new kind of threats which were
present after the terrorist attacks of New York or Madrid*. It is currently included in article
222 of the Consolidated version of the Treaty on the Functioning of the European Union*

which entered into force since 1 December 2009. Its concrete formulation is:

TITLE VII
SOLIDARITY CLAUSE
Article 222

1. The Union and its Member States shall act jointly in a spirit of solidarity if a
Member State is the object of a terrorist attack or the victim of a natural or man-made
disaster. The Union shall mobilise all the instruments at its disposal, including the

military resources made available by the Member States, to:
(a) — prevent the terrorist threat in the territory of the Member States;

— protect democratic institutions and the civilian population from any terrorist

attack;

®The mutual defense clause was introduced Atigle2&art . Of
A shall be inserted, taking over the wording of Article 17, with the following amendments: (c) the present
paragraphs 2, 3, 4 and 5 shall be replacedhéydllowing paragraphs 3 to 7:

7. If a Member State is the victim of armed aggressiontterritory, the other Member States shall have
towards it an obligation of aid and assistance by all the means in their power, in accordance with Article 51 of
the United Nations Charter. This shall not prejudice the specific character of the sewdiritgf@nce policy of

certain Me mbeefor inStaneeT e L1 KAl NEN, Teij a, “The Mutual As
European Uni on’ <Publicatierns of yhe Midistrnylfor BobeigmAffairs of FinlamP4, 2010
“0As MYRDAL and RHINARDs t at ed, “For some members of the conven

although politically relevant, was abflate. With September 11, 2001 fresh in their minds, and with debates
underway regarding a draft European Security Strategy, the #peetrum needed to be broadened. Moreover,
some members felt a mutual defence clause could not, and would not, leverage the full range of crisis and
disaster response capacities available to the EU.6 A new kind of clause was needed to supplemeni(or even t
counter) the mutual defence clause. A broad solidarity approach, it was believed, would distinguish the EU from

a militarSeeMYRDAIN,ceSar(a and Mar k RHI NARD, “The Europ
Empty Letter o Ul OEcasbraldaperBwedidh dnstitute df International Affairs, 7 June 2010,
p. 3, at: http://www.sipri.org/research/security/plaiges/euroatlantic/eu

seminar/documentation/2010_Myrdal%20Rhinard_EU%20Solidarity%20Clause_UIOP.pdf.

1 See: Consolidated versions ohé Treaty on European Union and the Treaty on the Functioning of the
European UnionOfficial Journal of the European Union, vol. 53, 30 March 2010, Notice number 2010/C 83/01,
at: http://bookshop.europa.eudisn/INTERSHOP.enfinity/ WFES/EtBookshopSite/en GB/
[EUR/ViewPublicatiorStart?PublicationKey=QC3209190
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— assist a Member State in its territory, at the request of its political

authorities, in the event of a terrorist attack;

(b) assist a Member State in its territory, at the request of its political

authorities, in the event of a natural or man-made disaster.

2. Should a Member State be the object of a terrorist attack or the victim of a
natural or man- made disaster, the other Member States shall assist it at the request of
its political authorities. To that end, the Member States shall coordinate between
themselves in the Council.

3. The arrangements for the implementation by the Union of the solidarity
clause shall be defined by a decision adopted by the Council acting on a joint proposal
by the Commission and the High Representative of the Union for Foreign Affairs and
Security Policy. The Council shall act in accordance with Article 31(1) of the Treaty on
European Union where this decision has defence implications. The European

Parliament shall be informed.

For the purposes of this paragraph and without prejudice to Article 240, the
Council shall be assisted by the Political and Security Committee with the support of
the structures developed in the context of the common security and defence policy and
by the Committee referred to in Article 71; the two committees shall, if necessary,

submit joint opinions.

4. The European Council shall regularly assess the threats facing the Union in

order to enable the Union and its Member States to take effective action

The special relevance of the Solidarity clause in the context of the EU, comes from
the fact that it sets the difference between a mere military alliance of different countries and
what the EU seeks to be: a real supranational entity based on the idea of solidarity. In this
sense, it is important to highlight that, as the EU Parliament stated, ‘the solidarity clause can
provide the impetus for enhancing the EU's leverage among European citizens, offering
tangible evidence of the benefits of increased EU cooperation in terms of crisis management
and disaster response capabilities™. In the same sense, Myrdal and Rhinard stated that “this
onepage provision creates one of the most explicit demands upon EU members to act jointly

and to assist one another in the face of disasters, emergencies, and crises on the European

“’European Parliament resolution of 22 Novembet20n the EU's mutual defence and solidarity clauses:
political and operational dimensiorZ0{2/2223(INI), 23.
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continent. Yet the precise meaning of this demand, and its implications for EU institutions

and member states, has yet to be fully assessed™.

According to its text, the clause imposed several obligations both to the EU and the
MS.

. Firstly, it imposed the obligation, both to the Union and the MS to “act jointly
in a spirit of solidarity”, which seems to imply that the MS should cooperate both
between themselves but also with the EU institutions, in contrast “to the legal
arrangements for internal crises, which are exclusively a national competence and
crisis management, which is mainly based on voluntary commitment”44.

e Secondly, it obliges the Union to ‘mobilize all the instruments at its
disposal, including the military resources made available by the Member States”.
This means that all institutional tools, facilities, mechanisms, resources, etc. at the
disposition of the EU should be brought into action in case a “Member State is the
object of a terrorist attack or the victim of a natural or man-made disaster”. This
makes an enormous difference with European crisis management, characterized by
a multitude of fragmented instruments and policies®.

e  Thirdly, there is an explicit obligation for all Member States: to assist a
Member State, should it be the object of a terrorist attack or the victim of a natural or
man- made disaster, which includes the possibility of mobilizing military resources

made available by Member States.

Keeping this all in mind, the solidarity clause is meant to be a key stone in the
construction of an EU level response to major crisis situations in general and CBRNE crisis in

particular®®, even if some authors consider that its importance has diminished due to the

* See:MYRDAL, Sara and MarkRHI NARD, “The European Union’s Solida
Ef f ect i vl Odasional?PaperSwedish Institute of International Affairs, 7 June 2010, p. 3, at:
http://www.sipri.org/research/security/efghges/euroatlantic/eu
seminar/documentation/2010_Myrdal%20Rhinard_EU%20Solidarity%20Clause_UIOP.pdf

“FUCHSDRAPI ER, M., “nTihoen 'EsurSopleiadnarU ty Cl ause in the Eve
Solidarity or Mai JodrrealiohComingenSeas ane Cresis ldamagentedt, 19, number 4, 4
December 2011, p. 18497 (184).

“1d, p. 184.

“® 1t is needed to quoté&European Parliament resolution of 22 November 2012 on the EU's mutual defence and
solidarity clauses: political and operational dimensi@®lp/2223(IN)) , wh i c h the tmalénestatianh at

of the solidarity clause should form an integral part of a permanent EU crisis response, crisis management and
crisis coordination system, building on the existing sectoral instruments and capabilities anahgrfovitheir

effective mobilisation in order to deliver a coordinated multisector response when needed; stresses that, in
principle, i mpl ementation should not l ead to the <cre
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development of another mechanisms in areas such as terrorism prevention®’. However, its
importance must not hide the issues about its concrete scope that still remain unsolved and

may cause a severe misuse of this tool. In the next pages we will get in deep in this topic.

34 The issues related to the solidarity clause.
As merely stated, there are also some issues related to the solidarity clause that
remain unclear, affecting its utility. Some of the principals are:
e The first important issue refers to the concrete sense of the term
“solidarity”, as far as it might lead us to completely different conclusions about the
applicability of the solidarity clause. We might think that it involves a duty to assist a
Member State involved in a major crisis scenario, but it also might invoke a duty to
do their best to be ready to face these situations on their own, so as to avoid
unnecessary efforts from the EU partners®.
° It is not clear if this clause should be applicable both to national crisis or
international crisis, or what level of intensity should be triggered to consider that EU

and MS are obliged to provide support to the affected MS and who should make a

taken to defend a MembeState under attack, it should be possible to make use of existing EU crisis
management structures where appropriate, and in particular that the possibility of activating an EU Operational
Headquarters should be envisaged; stresses that aflédfyed pemanent EU Operational Headquarters is
needed to ensure an adequate level of preparedness and rapidity of response, and reiterates its call on the
Member States to establish such a permanent capacity, building on the recently activated EU Operatibns Centre
(18) and “Stresses that the EU needs to possess cap:
response capacity, able to provide early warning antbgate situation awareness to all relevant actors; notes

the existence of a multitude dEU-level monitoring centres, and that this raises questions of efficient
coordination in the event of complex, multidimensional crises; notes the establishment of the Situation Room
within the European External Action Service, as well as the existenceumhlder of sectoral monitoring centres

within Commission departments and specialised EU bodies; draws attention, in particular, to the Monitoring and
Information Centre of DG ECHO, the Strategic Analysis and Response Capability of DG HOME, the Health

Emere ncy Operations Facility of DG SANCO, and the situ
“ See: KELLER-NOELLET, Jaques, “The Sol i da Comtmpn Sedudtyuamce of t |
Defence Policyp. 328333.

““As MYRDAL and RHI NARD stated, “for some, solidarit.)
country in need. For others, solidarity means every
assistance in the first place. Still, others believé thas ol i dar ity against today’'s ri
outside of EU framewor ks?”. See: MYRDAL, Sara and Me
Cl ause: Empty Letter or HfofeandPtriiament resautidn & Rovenpber 2012 I'n f a

on the EU's mutual defence and solidarity clauses: political and operational dimerZ)a2&2223(INI)
“Stresses the need for Mbar States to invest in their own security and disaster response capabilities and not to
excessively rely on the solidarity of others; emphasises the primary responsibility of Member States for civil
protection and security in their territory” (21).
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judgment about it (the affected MS, the EU institutions, the other MS?)*. In fact, the
European Parliament resolution of 22 November 2012 on the EU's mutual defence
and solidarity clauses: political and operational dimensions (2012/2223(IN1)), stated
that ‘the solidarity clause should be invoked in situations that overwhelm the
response capacities of the affected Member State or require a multisector response
involving a number of actors” (point 22). Keeping this in mind, the main point seems
to be that the focus should be placed on the idea of what it is an “overwhelmed”
State and who should decide on it, not in the national or international nature of the
crisis, but it seems to be still quite difficult to give a definitive answer on this issue.

e At a first glance, it seems that this clause would only be applicable if the
authorities of the Member State ask for assistance. Therefore, the other Member
States or the EU institutions could never appeal to the clause on their own.
However, one might wonder if this limitation would also apply in case the threat
could extend to several MS, even if the damage only affects one MS in a concrete
moment. A broad interpretation of the clause should allow these other MS or even
the EU to intervene. But should this interpretation prevail, are we not constraining
national sovereignty much more than what MS are willing to do? The Joint Proposal
for a Council Decision on the arrangements for the implementation by the Union of
the Solidarity Clause declares that “The proposal foresees that the EU should act
only in exceptional circumstances and at the request of the political authorities of a
Member State which sees its own capacities overwhelmed as the result of an actual
or imminent terrorist attack or of a natural or man-made disaster” and its art. 4.1
states that “A Member State being the object of an actual or imminent terrorist
attack or the victim of a natural or man-made disaster may invoke the Solidarity
Clause if, after having exploited the possibilities offered by existing means and tools,
at national or Union level, it considers that the situation overwhelms its response
capacity”. However, this does not solve the discussion, as far as it talks about an
“imminent disaster”. Does it imply that a MS other than the one suffering the disaster
(but afraid of being seriously harmed by its consequences) may invoke the clause
even if the first one is not willing to do so? Would it have any kind of implications for

the reticent MS or not?

9 Forinstance, in the case of a terrorist attack developed in a concrete country (for instance, a bomb set by ETA
in Spain), it seems, according to the redaction of the clause, that the MS affected could invoke this tool to ask

both the Union and the rest dfet MS to contribute. However, it is hard to imagine this scenario to become real,

as far as this kind of response would probably be considered exaggerated, even if Spain declared to be

Terrorist Attack: Towards Solidarity or Maintai
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. It is not clear what would happen if a MS neglected to accomplish with its
obligations according to this clause. Would it be possible to call it to the Court of
Justice of the EU? On this respect, Fuchs-Drapier considers that “The ECJ could
theoretically be involved if a Member State refuses to assist another or if capacities
for ensuring assistance have not been guaranteed when needed. However, in
practice, the ECJ has rather limited scope to scrutinize a Member State’s
compliance with the Solidarity Clause for legal reason, as well as lack of political
will’®. But, if this is the case, what is the real bending effect of the Clause?
Moreover, we must keep in mind that, as far as the European Court of Justice has
no jurisdiction with respect to the defense implications, the police and military
operations carried out under the application of the Solidarity Clause following a
terrorist attack could not be controlled by this institution®.

e The role of the different institutions involved in the application of the
solidarity clause is not clear at all. The clause does not really precise the role of the
High Representative of the Union for Foreign Affairs and Security Police, or the
concrete competences to be played by institutions such as the Political and Security
Committee (PSC), or the Standing Committee on Internal Security (COSI)52. This
might involve, for instance, that coordination of civil and military capacities seem to
be quite problematic.

e  The relationship between the solidarity clause and the mutual defense
clause remains obscure. In some circumstances, it might happen that it is extremely
difficult, at least in the first moments, to distinguish between an armed aggression
and a terrorist attack. At that moment, it might be complicated to concrete what
should be the applicable clause. This triggers a question: Under what conditions
may the military instrument be used and with what concrete limits and

sovereignty?°®All those dark holes seem to be particularly concerning in the case of

*9/d. p. 186.

*l See: FUCHDRAPI ER, M., “The European Union’'s Solidarity
Towards Solidarity or Maintaining Sovérgnt y 2", p. 186.

2See: FUCHDRAPI ER, M., “The European Union’s Solidarity
Towards Solidarity or Maintaining Sovereignty?”, p. 1
3 As Dr.STRICKLAND st at ed, “Although the sol imiitayrésoucesctieause i
extent to which the implementation of that clause could integrate civilian and military instruments is still very
uncl ear .” (See: HOUSE OF L OWl Prsteckom and @risia ManademierdimtheC o mmi t

European Union6th Report of Session 20889, Ordered to be printed 3 March 2009 and published 11 March
2009, athttp://www.publications.parliament.uk/pa/ld200809/Idselect/Ideucom/43/43pdé 136). In the same

sense, James BROKENSHIRE statéd think that is right, and obviously
solidarity clause, which includes reference tiitary resources, and the extent to which its implementation
could integrate civilian and military instruments 1is
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a terrorist attack, as far as this situation involves the use of both civil and military

resources’*.

35 The issues related to the solidarity clause: the EU’s response.

All the issues remarked in these pages show how difficult could it be to concrete
exactly what are the real binding power of the solidarity clause. Even if, in theory, ‘the

Solidarity Clause does oblige the EU to use all available instruments™®

, in practice it is really
hard to guess what would be the extension of this obligation. In fact, the solidarity clause is
not able to give an answer to the tension between the necessity to build well equipped EU
structures and the states’ resistance to automatic solidarity commitments®®. However, in 2010
the EU institutions made a real effort to effectively addressed all these issues. On this
purpose, a Joint Proposal from the Commission and the High Representative of the Union for
Foreign Affairs and Security Policy to the Council of the European Union (Joint Proposal for a

Council Decision on the arrangements for the implementation by the Union of the Solidarity

** As FUCHSDRAPI ER stated, “The issues raised by the app
sensitive in casef a terrorist attack than in case of a manmade or a natural disaster. The application of the
Clause during such an event mi ght indeed hamper d e mc

constitutional and judicial traditions. In additiomet executive employment of military forces appears more

likely in the event of a terrorist attack. The executive use of military forces is innately different from the support
provided by armed forces in the event a natural or unintentionally caused madisester. In Germany, for

instance, it requires a declared state of defence according to the Basic Law, only possible withiragwo
parliamentary mabPDRAPEER, (Beg:"“ FNEC€HBur opean Union’'s So
aTerroristAt ack: Towards Solidarity or Maintaining Soverei

% Declaration ofJames BROKENSHIREN the House of LordSee: HOUSE OF LORDS European Union
Committee,Civil Protection and Crisis Managemeint the European Unigréth Report of Session 200@9,
Ordered to be printed 3 March 2009 and published 11 March 2009, at:
http://www.publications.parliament.uk/pa/ld200809/Idselect/ldeucom/43/43pitft 7, page30)

*® As Nicolai VON ONDARZA and Roderick PARKES statédAr t i cl e 222 does not offe
dilemma, but rather leaves the most difficult questions to the implementation decision: Howe should the
mechanism be triggered to pregersovereignty but enhance reliability? How will the necessary capabilities be
assembled to maintain sover ei grsRuchsrdperpanted cutairstbeses p e e d
circumstancesi Two options stand o urframesark abh Brusselalevel basedeonated or di n
and information sharing and affording the possibility for Member States to make available military resources; or

a comprehensive and overarching framework, twand ch wou
EU institutions, but given access to relevant local, national and EU actors, such as EU agencies, in order to

ensure joint action in a spirit of solidarityo. It i
finally adopted, everfi t he Parl i ament seems to k(8ee/ONONDARZAI ng i n
Nicol ai and Roderi ck PARKES, “The EU in the face o

http://www.isn.ethz.ch/DigitaLibrary/Publications/Detail/?0ts591=0c54e3b&9cbele2c24
a6a8c7060233&Ing=en&id=117492).
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clause)”’, following the mandate included in paragraph 3 of Article 222 which requires that
the Commission and the High Representative submit to the Council a proposal on the
Union's arrangements for implementing the Clause, was effectively submitted®®. This
proposal is particularly important as far as it seeks to fix some of the issues at stake. Its most
relevant statements are:

e The Clause applies to disasters and terrorist attacks within the EU territory,
whether on land, sea or in the air, irrespective of whether the crisis originates inside
or outside the EU. This is particularly relevant, as it seems that the Clause could be
invoked even if the original focus is not in the Union. It is only relevant to assess that
a MS is suffering a damage as a consequence of the attack or disaster

o ‘“Implementation arrangements for the Solidarity Clause do not replace any
existing instruments or policies and the specific procedures for their activation. They
provide an umbrella framework for situations of extraordinary threat or damage that
overwhelm the response capacities of the affected Member State(s). To improve
efficiency and avoid duplication of structures and functions, a network approach will
be used. The most relevant EU response centre for each crisis will constitute the
hub and the interface with Member States (the ‘centre of gravity’), supported by the
full spectrum of specialised services”. This means that no new structures will be
developed under the umbrella of the solidarity clause, at least if this part of the
proposal is accepted.

. “The proposal foresees that the EU should act only in exceptional
circumstances and at the request of the political authorities of a Member State which
sees its own capacities overwhelmed as the result of an actual or imminent terrorist
attack or of a natural or man-made disaster”. Consequently, it seems that the
principle of subsidiary keeps strictly into force and the intervention of the EU would
take place only under exceptional circumstances.

e The new Emergency Response Center (ERC) will act as the initial contact
point, but later on, The Commission, in consultation with the High Representative,
might designate another centre better placed to assume that function taking into

account the nature of the crisis. The designated operational hub would act as the

" See: Interinstitutional File: 2012/0370 (NLE) at: http://www.statewatch.org/news/2013/jarsam:
solidaity-clauseart-222-1812412.pdf

°8 On the preparation of their proposal, the mentioned bodies kept in migditbpean Parliament resolution of

22 November 2012 on the EU's mutual defense and solidarity clauses: political and operational dimensions and
the opinion expressed by Member Statés. March 2013,Council negotiations started under the Irish
Presidency. Tése negotiations are, to our knowledge, still being held at the present time. Thus, it is impossible
to assess if the Decision will be really a key point regarding to this issue or if it will not. The debate,
consequently, remains open.
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primary point of contact for Member States. It would take the lead in coordinating the
operational response and in producing joint situation assessment reports.

. Most of the responsibilities related to the solidarity clause will be addressed
by the Commission and the High Representative®, but, as far as “the clause relates
to all crisis response structures at EU level’, its invocation might also activate most
of the relevant structures which are in the Commission (DG ECHO, HOME, SANCO,
TAXUD etc.), or in EU decentralised agencies (FRONTEX, ECDC, EUROPOL,
EMSA, EFSA, EMA etc.).

Thus, it seems that we could conclude that, as could be previously imagined, the
solidarity clause will definitively play a prominent role in the response against major crisis
situations, but this role will never substitute that assigned to Member States. This obviously
means that they could never relax their response tools hoping that the EU will provide for the
necessary resources to face an improbable CBRNE incident. In fact, this is the scenario that
the EU institutions have tried to avoid in the strongest way. But, leaving apart this fact, it
seems that nowadays the legal and institutional framework related to the solidarity clause is
being clarified and hopefully, it will finally become the extremely useful legal resource that we
all expect it to be.

The most important issues related to the solidarity clause, however, are already
those linked to the lack of a real political will to use this tool in full extent. The increasing
reluctance of Member States to activate binding procedures in the latest years is limiting its
real utility. And, in this case, it is really hard to think that legal refinement might substitute
political will®®. The tension between solidarity and sovereignty clearly remains and it does not
seem that the current political trends will end solve this issue. However, it is also necessary

to underline that, as far as the EU action in the area of disaster response is firmly supported

*These tasks incled: “First, identify and mobilise all Union |
crisis. These include all sectspecific, operational or policy instruments that fall within their own remit In

addition, the Commission and the High Representatiust identify and propose the use of instruments and
resources falling within the remit of Union Agencies. Then, working in close contact with the affected Member

State, assess whether existing instruments are sufficient or whether additional suppoquitisd,re
complemented, where appropriate, with financial assistance from the EU Solidarity Fund. Where appropriate,
submit proposals to the Council as concerns operational decisions to reinforce existing mechanisms, decisions on
exceptional measures by Meeatb States not foreseen by existing instruments; policy coordination and

i nformation exchange; operational oOr support measures

O« Even if the adoption of ambitious arr snattemneant s may
legal aspects, it is necessary to go beyond political hypothesis and identify concrete options for future
developments of the Solidarity Clause in the event of a terrorist attack by focusing on opportunities, advantages,
constraints,aswed s open quest i-DRAP|I ERBeeM. FUCHIBSe European Uni c
in the Event of a Terrorist Attack: Towards Solidarit
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by EU citizens, with 90% of Europeans wishing for the EU to take a much more relevant role

in this field®, this kind of political obstacles will be finally removed in some way®.

61 See: Special Eurobarometer: Civil Protection European Commission, NovembeR009, at:

http://ec.europa.eu/public_opinion/archives/ebs/ ebs 328 sum_en.pdf.

®2n this sense, we share the optimistic approach adopted by BOIN, EKENGREN and RHINARD, when stating:
“the contrast bet ween ent husi mgeamentatiop loas fesulited anlpatcye c | ar a
capacities at the EU level. At the same time, and somewhat curiously, the EU policy process inexorably muddles

on and continues to produce new transboundary <c¢crisi
EKENGREN and Mark RHINARD,The European Union as Crisis Manager. Patterns and Prospeittspos.

3000.
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4 THE CURRENT NORMATIVE FRAMEWORK ON CBRNE CRISIS RESPONSE

The aim of this section is to describe some of the most relevant normative
documents produced in the EU arena in the last years. Some of them are consolidated texts
that are already ruling. Some of them are not so relevant at this moment as far as most of its
proposal have been already set up by further legal developments, but are extremely
important so as to understand the legal background we have to deal with. Finally, some
others are, at this moment, mere working papers, but they attach extremely important topics
and could be extremely helpful in order to harmonize the different Member State actions,
such as, for instance, the EU Host Nation Support Guidelines. Therefore, they have been
included as far as they will trace the future framework in the EU.

4.1 Decision No 1313/2013/EU of the European Parliament and of the Council of 17
December 2013 on a Union Civil Protection Mechanism

If we were to choose which should be the most important legislative tool in terms of
major crisis response, this Decision, merely published when we began to redact this report
would probably be an extremely important candidate, as far as it creates the whole structure
of the Union Civil Protection Mechanism. Its scope is extremely ambitious, as far as it is
thought to deal with disasters affecting human beings but it may be competent also in those
crisis related to the environment and property, including cultural heritage. Moreover, it might
be applicable to all kinds of natural and man-made disasters, including environmental
disasters, marine pollution and acute health emergencies, occurring inside or outside the
Union. Thus, according to this Decision, civil protection and other emergency assistance
under the Union Mechanism may be required in all of those disasters to complement the
response capabilities of the affected country.

The Decision is the final result of a long process in which former efforts, such as the
Council Conclusions on Reinforcing the Union's Disaster Response Capacity — towards an
integrated approach to managing disasters 2878th General Affairs Council meeting,
Luxembourg, 16 June 2008%, or the Communication from The Commission to the European

Parliament and the Council Towards a stronger European disaster response: the role of civil

8See: http://www.eu2008.si/si/News_and_Documents/Council Conclusions/June/0616 GAERC
Disaster Response.pdf
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protection and humanitarian assistance®, are finally embedded into binding text. However,
and as far as we will continuously mention this document while describing the principal EU
institutions related to major crisis managements, we will not get in deep with it at this

concrete moment.

4.2 The Crisis coordination agreements (CCA)

The main principles of the Crisis Coordination Agreements (CCA) were created by
the Council of the European Union on 29 November 2005% and formally approved by the
Justice and Home Affairs Council held in 1-2 December of this same year®. Even if we
usually refer to them in plural, they should be considered as a unique arrangement®’, that
could be updated (and, in fact, has been recently updated, as we will mention below). It was
created to serve as a cross-sector coordinator on a strategic and high political level. This
implied to carry out six key functions:

. Facilitating information exchange between the Member States and the EU
institutions, when competent.

° Facilitating the provision of mutual operational support to Member States
who do not have sufficient capabilities to deal with the crisis.

° Enabling consistency in the action taken by the Member States, the
Commission and EU agencies through coordination of their crisis management
actions (e.g. common recommendations and guidelines to the public in the case of a
pandemic in Europe or establishing a no-fly zone over certain parts of Europe after a
number of flight related terrorism attacks)

. Enabling debate on contentious policy decisions (e.g. should Member
States who possess vaccines of a certain kind share them with those who do not?).

e Enabling debate on collective external action between the Member States
and the Commission, if appropriate (e.g. support to a third country to control a

pandemic virus).

®Brussels, 26.10.2010.COM(2010) 600 final. See:
http://ec.europa.eu/echol/civil_protection/civil/prote/pdfdocs/COM_2010 600 European_disaster response_en.p
df

®Council of the European Union, 15106/05. See:
http://reqgister.consilium.europa.eu/doc/srv?|I=EN&t=PDF&gc=true&sc=false&f=ST%2015106%202005%20INI
T

66

Council of the European Union 14390/05 (Presse 296), p. 25. See:
http://www.consilium.europa.eu/uedocs/cmsUpload/JHA 112.05.pdf

”See: LARSSON, Per, “The Cri si s OKSSON, BtefangHEdi)@isis Agr eem
Management ithe European Union: Cooperation in the Face of Emergen8igsnger, 2009, p.127
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. Media coordination between the Member States, the Commission and EU
agencies to ensure consistency between what is said by representatives of MS and

senior EU figures.

The CCA included as a core organism, the Crisis Steering Group, which was not
intended to be a permanent organism but a preparatory body to be activated only in cases of
major crisis situations that affect more than one MS and which were of a rapidly spreading
nature. In these cases, it would act as the central coordinating body to develop a common

understanding of the situation.

The CCA was intended to provide the means for a general coordination between all
those agents involved in the reaction to a transboundary major crisis situation®. It did not
make the decisions on what actions to be taken. This was a competence which in theory
must be addressed by the General Affairs and External Relations Council (GAERC)®, but in
case it had been necessary it might have been undertaken by COREPER II, formed by
ambassadors of the Member States in the EU. In that case, its decisions should have beeb
considered as interim Council decision, legally binding™.

CCA, in summa, was meant to play a decisive role in the coordination of the
response to a cross-sector, transboundary crisis, as far as it included all the necessary legal
tools to address an adequate communication and decision making processes between the
Council, the Commission and the EU Member States through COREPER Il. However, final

decisions would depend on the GAERC™. CCA included several strong points that must be

%« The CCA provide Member States' Per manent Represent
information and coordinating action, in the context of an emergencyisis whose nature is deemed to be

sufficiently serious (e.g. simultaneously affecting several Member States and the interests of the Union as a
whol e) to require an exceptional response at EU | e
Arrangements Exercise Report, at:
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/misc/116§819.pdf

®The General Affairs Councils aconfiguration of theCouncil of the European Uniand meets once a month.
Meetings bring together the Foreign Ministers of the Member States. Ministers responsible for European Affairs
also participate depending on the items on agenda. It was creat@@imy theTreaty of Lisborby splitting it

from the "General Affairs and External Relations Council* with the other part becomikribtign Affairs
Council. The General and Foreign Councils are the only two Councils mentioned Bt threaties. See:
http://en.wikipedia.org/wiki/Foreign_Affairs Council

“The legality of this procedure remains, however, qui
Agreement s (O@GPA3Z0’, o.c., 2

"However, and as we will expose in the next part, it has been recently updated and partially modified by a new
legal tool, the EU integrated political crisis response arrangements (IBERjootnote 80.
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highlighted’, but it also suffered from severe limitations which impeded it to become the
overarching strategic crisis management arrangement that the EU desperately needed. The
principal of them all was that the Commission had a more restricted role in the Council based
Crisis Steering Group and was not participating in the decision-making in COREPER II.
Some of these issues have been correctly addressed thanks to the modifications recently
introduced by the IPCR.

4.3 The EU integrated political crisis response arrangements

Discussions on the need to review the EU Emergency and Crisis Coordination
Arrangements (CCA) started in 2009. Its final results, the EU Integrated Political Crisis
Response Arrangements (IPCR)"®, were approved by the General Affairs Council on 25 June
2013, updating CCA™. The Council stated that “The IPCR arrangements reinforce EU
member states' ability to take decisions in a timely manner when facing major emergencies
that require a response at EU political level. These arrangements are flexible and scalable,
allowing to adapt the level of EU political response to the evolution of a crisis. IPCR
arrangements will make use of existing means, structures and capabilities at EU level and
fully respect member states' responsibilities when faced by a crisis. They support the
Solidarity Clause (article. 222 of the EU treaty), building on the principle of a single set of
crisis arrangements. The IPCR process is presidency-driven, with full support of the General
Secretariat of the Council, the European Commission and the European External Action
Service. An IPCR Council Web Platform allows all relevant stakeholders to rapidly exchange

information in times of crisis””.

2 As Per Larsson stated, | n addi ti on t-meedédrfacilitiesdfar stiategic crbseseogor crisis
management coordination at the EU 1l evel, the CCA, i
i mproves the Member Stateso6 fauicthelnationalersis dituation thexebyh an g e
providing them and the Union as a whole with a more alert and nuanced crisis situation awareness when facing
transnational crises. Finally, the introduction of the CCA creates an increased pressure for reforms and
upgrading of the national crisis management system in those Member States in the Union that today can be
expected to have problems in meeting the demands the CCA place on them, for example the ability to rapidly
produce national dSees:esLSRIGN,i omerr,epoTrhtesdCri si s Coor
0.c., p.129%.

3 Council of the European Union, 10708/1BMITE, Brussels, 7 June 2013

™ In fact, nowadays it seems quite mistaken to talk in terms of CCA, as far as they have been oéficiaisd
the EU IPCR arrangements See: Council of the European Union, 11419/13, at:
http://www.parlament.gv.at/PAKT/EU/XXIV/EU/11/89/EU_118965/imfname 104081 .

= See: Council of he European Union, 11443/13, at:
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/genaff/137 6141 @df
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IPCR are intended to improve CCA by enforcing the role to be played by the
Presidency, COREPER and the Council as such in major crisis situations. Therefore, IPCR
must be considered as a mechanism intended to strengthen cooperation between the
different relevant agents in a major crisis situation response: Member States, the Council
Secretariat General, the Commission, the EEAS, etc’®. According to its description, “The
IPCR is based on a progressive approach. Its activation by the Presidency, upon request
from the affected Member State(s), leads to a number of stages, starting from situational
awareness to political coordination and decision-making, at COREPER, Council or even

European Council levels™’ .

IPCR also creates a new capability, the Integrated Situational Awareness and
Analysis (ISAA), developed by the Commission and EEAS from existing means, supports the
Presidency's and Council's decision-making’®. Upon activation, ISAA is supposed to provide
an integrated overview of the situation, as well as its possible evolution and consequences
and to provide input for the Member States and supports the Commission and the EEAS in
their activities”. Furthermore, IPCR settles a new Web Platform, owned by the Council but
permanently available (even if on the basis of a restricted access). It receives input from
Member States, the Commission, the EEAS and the EU Agencies, acting as the IPCR
communication hub. The IPCR Web Platform also allows information-sharing outside times of
crisis, notably for preparedness purposes. Moreover, the IPCR establishes that in crisis
times, one or several Crisis Pages can be generated, depending on the situation and political

needs®.

The procedure of activating IPCR follows a quite complicated scaled process. It
starts when a country launches a crisis alarm, through the corresponding system (that will

depend on the nature of the crisis). The alarm will arrive to the Commission and the EEAS.

1 n f Ehe IPCR process is driven by the Presidency, which ensures its political control and strategic
direction, with the support of the General Secretariat of the Council (GSC), the European Commission and the
European External Action Service (EEA8)ct i ng i n accordance with their

See:www.iss.europa.eu/uploads/media/Brief &%isis_responsepdf

"See:.www.iss.europa.eu/uploads/media/Brief @Sisis responsepdf

®Accordin g to point | . 5They provitlehttee PrledtdénBy addrthie &Cougod with the s
necessary tools and an Integragitlational Awareness and Analysis (ISAA) support capability to decide on a
caseby-case basis on the steps to be taken and on what format should be used to support political coordination

and prepare policy options for Council decision making throughwutctisis situation. This includes also an

appropriate coordination of a rapid and effective
“As Agnieszka NI MARK and Patryk PAWLAK have stated,

arrangements as it feeds into thd got i c a | process by providing factual
Agnieszka and Patryk PAWLAK, “ Up g r Bridfissug, Eurdpean Whiori on ' s
Institute for Security Studies, n° 45, November 2013, p. 4, at:

http://www.iss.europa.eu/uploads/media/Brief_45_Crisis_response.pdf

805ee:www.iss.europa.eu/uploads/matBrief 45 Crisis responsepdf
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These two institutions, together with the Council Secretariat General will analyse the situation
and advice on it. Then, the Presidency gathers an informal Presidency-chaired roundtable,
so as to receive further support and advice®!. Afterwards, the Presidency will decide on the
activation or not of the IPCR®. If it decides to proceed that way, it will be assessed by the
ISAA, apart from the Commission, the EEAS and the General Secretariat of the Council
(GSC). A new Presidency roundtable will be gathered and concrete proposals on the
possible handling of the crisis will be elaborated. Then, this proposal will be presented to the
COREPER or Council meeting, depending on the circumstances of the situation. The

concrete functioning of this complex mechanism has been baptized as the IPRC “Snake”®.

Thus, IPRC are based on a scalability process, which implies that the nature of the
crisis will determine what will be the level at which decision will be addressed. This obviously
means that according to this new legal framework, the final responsibility of a major crisis
management may be up taken by the Council or even the European Council if the gravity of
the situation makes it recommendable to proceed in that way. Thus, the former importance of
COREPER Il dismisses, as far as they would be the first-instance responsible institution only
in those cases when the importance of the crisis does not require the attention of higher rank
institutions. The same could be stated about the Council, now occupying the place previously
assigned to the GAERC®, as far as the IPCR make it possible to have it substituted by the
European Council if extreme circumstances make it recommendable. IPCR are thus much
more flexible than CCA. However, they share CCA'’s respect on the subsidiarity principle and

the competences of the Member States while facing major crisis situations. Moreover, also

81 n fact, the | PCR Ar r an Jhemesidersy hastaaenegal rold tb play to@msate 1 0 )
political control and strategic direction over all stages of the IPCR process. The new mechanism detailed
herewith provide it with the necessary tools and flexibility to decide on the most appropriate way to prepare
rapid consultations and to develop possible proposals for action to be decided on by the Council. In fulfilling its
role under this framework, the Presidg will consult the affected Member States and those Member States
expressing concerns. The Presidency will be advised and supported by the General Secretariat of the Council
(GSC), the Commission and the European External Action Service (EEAS), widliirrébpective roles and

responsibilities. The Presidency may also seek expert
1 n fact, there iEhe Rresidenay dr) the GEG Commissjpri andHEAS itf full agreement

and assoctai ng the Presidency, can also decide to activate
ti me, in order to prepare the ground for a possible
(1.12)

® See: ALHADEFF, Jan, “The EU Integrated Political Crisis Response arrangements (IPCR)’, at:
http://crisisroomsconference.eu/uploads/event_ member/94973/janalhadeff2.pdf

# The Treaty of Lisbon $jp GAERC into two Council formations: the Foreign Affairs Council (FAC), chaired

by the High Representative of the Union for Foreign Affairs and Security Policy, and the General Affairs
Council (GAC), chaired by the rotating Council presidencies. @mieeomain tasks assigned to the GAC is the
coordination of the other Council formations, where cpodgcy or multipolicy issues are involved. See:
KACZYNSKI , Piotr Maci ej and Andrew BYRNE, “The Generas
of Rotating Presidencies”, CEPS Politicand atBrief,
file:///IC:/Users/idemigue/Downloads/N0%20246%20PMK%20Byrne%200n%20the%20GAC.pdf
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fully support the principle of using existing procedures, being so that no financial budget has

been assigned to IPCR.

We would finally like to point out that IPCR arrangements also support the Solidarity
Clause, ensuring a coherent, efficient and timely response at EU political level in the event of

activation (single set of crisis arrangements)®°.

4.4 The EU Internal Security Strategy in Action: Five steps towards a more secure
Europe

The fourth document we would like to explore now is a Communication from the
Commission to the European Parliament and the Council entitted EU Internal Security
Strategy in Action: Five steps towards a more secure Europe®, a document that endorsed a
previous one produced by the Council, Internal Security Strategy for the European Union:
“Towards a European Security Model” (Internal Security Strategy, I1SS), adopted by the
Council on 25 and 26 February 2010 under the auspices of the Spanish Presidency®’, but
could also be linked both to the Treaty of Lisbon and the Stockholm Programme, which
provided the legal and political impetus for the 1SS to be developed and implemented®.
Afterwards, the Commission elaborated a Proposal for a Regulation of the European
Parliament and of the Council establishing, as part of the Internal Security Fund, the
instrument for financial support for police cooperation, preventing and combating crime, and

crisis management, which assigned financial support to the programme®.

This document was mainly developed by DG HOME and is primarily related to
security strategies. It establishes five objectives where the EU should focus: disruption of
international criminal networks, prevention of terrorism and addressing radicalization and
recruitment, raising the levels of security for citizens and businesses in cyberspace,

strengthening security through border management and increasing Europe’s resilience to

8 See:www.iss.europa.eu/uploads/media/Brief @Sisis responsepdf

#Brussels, 22.11.2010.COM(2010) 673 final. See:
https://www.google.es/search?q=COM(2010)+673+&0q=COM(2010)+673+&ags=chrome..69i57.4414j0j7&sou
rceid=chrome&espv=210&es sm=93&ie=UBF

8 Doc. 7120/10 CO EURPREP 8 JAI 182.

See: CARRERA, Sergio and Elspeth GUILD, “The EU’'s
Progr amme: A Challenge to Ru | d&reedoim, Secunty aadnJdisticéfi ber t y
http://www.notreeurope.eu/media/tgae20114ccarreragiplif?pdf=ok

8Brussels, 15.11.201@OM/2011/0753 final - 2011/0368 (COD). See: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:200753:FIN:EN:PDF
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crises and disasters. It is this last objective which directly refers to major crisis situations
response. It includes four actions on this purpose:
e Action 1: Make full use of the solidarity clause.
e Action 2: An all-hazards approach to threat and risk assessment
e Action 3: Link up the different situation awareness centres.
e Action 4: Develop a European Emergency Response Capacity for tackling
disasters.

In general, it could be considered that the Internal Security Strategy Action is a
coherent document which sets out several actions that promise to enhance the EU’s capacity
to manage trans boundary crisis. Its efforts to build a coherent risk analysis policy and a “link
up” of different situation awareness centers are especially remarkable® and some of the
measures adopted by Decision No 1313/2013/EU of the European Parliament and of the
Council of 17 December 2013 on a Union Civil Protection Mechanism are directly related to
this previous document. It is also necessary to highlight to efforts made in the redaction of
the Internal Security Strategy to try to introduce some kind of order in the multiple agencies,
bodies, working groups, etc. related to security and crisis management issues, a task which
needed to be addressed. Following the implementation of the ISS, a number of actions have
been carried out to implement the EU disaster risk management policy framework®.
Moreover, the EU is developing a shared methodological approach to assess these security
risks. Significant work has been conducted in the field of risks assessment related to

intentional malicious threats, not least in the aviation security field (air cargo, liquids ban)®.

The responsibility on the implementation of the Internal Security Strategy relays on
DG HOME and the recently created COSI working group, that will be described in detail
further on. This distribution of competences, however, may create some problematic issues,
as far as it is pretty difficult to understand how it will address its fifth objective (increasing
Europe’s resilience to crises and disasters) when everything connected with civil protection
depends on DG ECHO. The Commission annually reports on the implementation of the ISS.

These reports look at the state of the EU internal security in the five objective areas identified

% See: BOIN, Arjen, Magnus EKENGREN and Mark RHINARDhe European Union as Crisis Manager.
Patterns and Prospectsit., pos. 2550.

%1 See: Communication 'A community approach on the @mten of natural and mamade disasters,
COM(2009 82 final

92 See: Communication From The Commission To The European Parliament And The Council. Second Report
on the implementation of the EU Internal Security Strategy.Brussels, 10.4.2013.COM(2013) 179 final. See:
http://ec.europa.eu/dgs/horaffairs/elibrary/documents/policies/organizetime-andhuman
trafficking/general/docs/iss_second_report_com_2013 179 _en.pdf
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in the ISS in Action and make operational recommendations for the way forward.

4.5 Other relevant documents:

We did not want to finish with this section without mentioning some documents that
should also be considered extremely relevant. The first ones are the Commission Staff
Working Papers related to Major Crisis Managements. Even if they are not legally binding,
they should be considered extremely important, as far as they provide for the basis of a
future improved coordination at the European level. The following section corresponds to the
document elaborated by the EU Parliament. In this case, their importance relays on their
capability to show the increasing will that the Parliament has demonstrated to increase the

EU involvement in major crisis management issues.

45,1 Commission Staff Working Paper Risk Assessment and Mapping Guidelines
for Disaster Management %

This document consist on EU risk assessment and mapping guidelines for disaster
management, based on a multi-hazard and multi-risk approach, covering in principle all
natural and man-made disasters. Its final goal is to contribute establishing by 2014 a
coherent risk management policy linking threat and risk assessments to decision making.
The main purpose of these guidelines is to improve coherence and consistency among the
risk assessments undertaken in the Member States at national level in the prevention,
preparedness and planning stages and to make these risk assessments more comparable
between Member States. They will be updated according to new requirements, expertise

acquired, risks and gaps analysis, etc.

The guidelines are mainly addressed to national authorities and other actors
interested in the elaboration of national risk assessments, including regional and local
authorities involved in cross border cooperation. They focus on the processes and methods
of national risk assessments and mapping in the prevention, preparedness and planning
stages, as carried out within the broader framework of disaster risk management. The
guidelines are based on a multi-hazard and multi-risk approach. They cover in principle all
natural and man-made disasters both within and outside the EU11, but excluding armed

conflicts and threat assessments on terrorism and other malicious threats.

“Brussels, 21.12.2010.SEC(2010) 1626 final. See:
http://ec.europa.eu/echof/files/about/COMM_PDF_SEC 2010 1626_F_staff working_document en.pdf
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4.5.2 Commission Staff Working Document EU Host Nation Support Guidelines o

The EU Host Nation Support Guidelines (EU HNSG) aim at assisting the affected
Participating States to receive international assistance in the most effective and efficient
manner. These guidelines are of a non binding nature. Their only goal is providing guidance
and support. They are based on experience and lessons learnt by Participating States during
emergencies, exercises and trainings and incorporate the existing relevant international
documents and include procedures for mutual information exchange between requesting,

transit and assisting Participating States and the Monitoring and Information Centre (MIC).

Keeping this all in mind, it should be concluded that the EU HNSG constitute a
valuable attempt to support Member States when facing EU bureaucracy and harmonize
their response against major crisis, something that could facilitate a faster and more effective
action. Thus, we consider that the EU should keep them updated for as long as possible,
including all the knowledge acquired through its different tools.

4.5.3 EU Parliament Resolutions

We did not want to finish this short exposition without exposing that there are two
resolutions of the European Parliament which are relevant to the major crisis management
situations. Those are the Resolution of 19 June 2008 on stepping up the Union's disaster
response capacity and the Resolution of 21 September 2010 on the Commission
communication: A Community approach on the prevention of natural and man-made
disasters. The first document emphasizes that coherence and coordination between different
policy areas and institutions at local, regional, national and EU level will lead to more
effective, integrated and visible EU disaster management and “stresses that work planned by
the Commission to develop a knowledge base on disaster scenarios, capacities needed and
available, and the impacts of various options to fill any identified gaps should not be used to
delay important proposals for the protection of people, property and the environment from
disasters”, while points out that “the Commission's approach should cover the full disaster
cycle from prevention to recovery, and natural disasters, including extreme droughts, and

man-made disasters occurring in the Union or in third countries”.

The Resolution of 21 September 2010 reflects the idea that “natural and man-made
disasters may have very serious consequences for the economic and social development of

regions and Member States; points out that the main objective of disaster prevention is to

“Brussels, 1.6.2012.SWD(2012) 169 final. See:
http://ec.europa.eu/echo/files/about/COMM_PDF_SWD%2020120169 F_EN_.pdf
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safeguard human life, the safety and physical integrity of individuals, fundamental human
rights, the environment, economic and social infrastructures, including basic utilities, housing,
communications, transport and the cultural heritage”. It also stresses that “a proactive
approach is more effective and less costly than one based simply on reacting to disasters;
takes the view that knowledge of the local geographical, economic and social context is

fundamental to the prevention of natural and man-made disasters”.

One might, thus, arrive to a general conclusion: the European Parliament has
demonstrated a strong will to encourage and support all efforts related to a reinforcement of

the EU institutions in major crisis management .
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5 THE CBRNE ACTION PLAN

The responsibility to respond to CBRN threats mainly lies with Member States, many
of which are fairly well-equipped to coordinate actions nationally. For crises that have cross-
border implications at EU level, actions to counter CBRN threats were first initiated at the
Ghent European Council in 2001. Subsequently, the “Programme to improve cooperation in
the European Union for preventing and limiting the consequences of chemical, biological,
radiological or nuclear terrorist threats” was adopted in 2002. This was followed by the EU
Solidarity Programme on the consequences of terrorist threats and attacks adopted in 2004,
which was incorporated into the Strategy and Action Plan on Combating Terrorism adopted
in 2005 (amended 2010). The instruments used in the EU external relations consist, in
particular, of the EU Strategy against Proliferation of Weapons of Mass Destruction (EU
WMD Strategy), as well as of the Instruments for Stability, Nuclear and Security Cooperation
(INSC). EU level procedures and tools to support Member States embrace also the
Community Mechanism for Civil Protection and the Crisis Coordination Arrangements
(CCA)®. In addition, the Health Security Committee and the European Centre for Disease

prevention and Control (ECDC) provide support for tackling health-related risks.

In February 2008, the Commission set up a CBRN Task Force, which involved
experts from public and private sectors, to work on CBRN policy. Following the 2009 final
report of the CBRN Task Force, the Commission presented a Communication on
strengthening CBRN security in the EU, including an EU CBRN Action Plan built with 124
actions. The actions are thematically divided regarding prevention, detection, preparedness
and response of which 14 actions have been identified as key actions. The actions are,
furthermore, divided on the basis of subject matter, i.e. chemical (C), biological (B) and
radiological-nuclear (RN), and also include horizontal (H) actions. The Action Plan sets the
implementation period between 2010 and 2015. The main goal of the set policy is to

minimise the threat and damage to the public from CBRN incidents through the:

% The Community Mechanism for Civil Protection has a number of tools intended to facilitate both adequate
preparedness as well as effective response to disasters at a community level. Since its creation in 2001, the
Mechanism has been activated for over 150 times, for very different types of disasters. Major disasters requested
assistance including the TsunamiSouth Asia (2004/2005); Hurricanes Katrina and Rita in the USA (2005);
earthquakes in China (2008), Haiti (2010), Japan (2011); floods in the Balkans (2010); forest fires in Greece
(2007, 2012); civil unrest in Libya (2011); and explosion at a naval baseyprus (2011); in 2013 the
Mechanism was activated 35 times. The biggest deployment of teams and assistance of 2013 focused on the
response to the typhoon Haiyan in the Philippines.
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o use of a risk-based approach to security;

o effective protection of CBRN materials;

e improved exchanges of security-related information between Member States;
o further development of detection systems in the EU,;

e provision of the necessary tools to manage CBRN incidents.

To this end, a coherent and prioritised EU action plan, identifying three main areas of work
and involving all relevant stakeholders is being implemented. The mentioned three pillars

are:

- prevention, which as the focal point of activity should first involve the use of risk-
assessment to prioritise high-risk CBRN materials, and then focus on the security and
control of these materials and the related facilities, ensuring that unauthorised access
to CBRN materials of concern is as difficult as possible. ;

- detection, having the capacity to detect CBRN materials in order to prevent or
respond to CBRN incidents, so detection is perceived as essential supplement both to
prevention and response phase. Consequently, detection systems should be set up
within Member States and at the external borders of the Union. At EU level, minimum
CBRN detection standards will be developed, testing and certification schemes will be
established, and the exchanges of good practices and joint training programmes will
be enhanced;

- preparedness and response, meant as being able to efficiently respond to incidents
involving CBRN materials and to recover from them as quickly as possible. For this
purpose the existing measures should be further developed, with particular attention
given to emergency planning, information flows, modelling (scenario) tools and

criminal investigation capacity.

The implementation of the Action Plan is part of the EU Internal Security Strategy in
Action. The Action Plan is implemented by EU bodies, such as the European
Commission, the European External Action Service and Europol, Member States' public
authorities, and other relevant stakeholders such as the private sector, the health care
sector, and academic institutions. The International Atomic Energy Agency and Interpol are
also closely associated to the implementation of the Action Plan. National law enforcement
agencies and intelligence agencies are key stakeholders in CBRN as are responsible for
tracking the illicit trafficking of CBRN materials and both preventing and disrupting their

production.

The implementation of the action plan (2010 — 2015) is financed from existing

programmes, primarily from the specific programmes “Prevention, Preparedness and
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Consequence Management of Terrorism and other Security related risks” and “Prevention of
and Fight against Crime”. Additional financing may also be received from the Civil Protection
Financial Instrument, the Seventh Framework Programme for Research, Technological
Development and Demonstration Activities, the EU Health Programme and recent Horizon

2020 mechanism.

A review of the Action Plan was undertaken in 2012. An overview of its
implementation by the Member States and EU bodies is provided in the 2012 Progress
Report on the Implementation of the EU CBRN Action Plan. The report also underlined the
importance of developing a more strategic and overarching approach to CBRN and
explosives (E) policies. As stated in this report the establishment of the three EU lists high-
risk substances may be considered as the biggest and most tangible deliverable of the EU
CBRN Action Plan so far. The lists that comprise C, B and RN substances, including volumes
and concentration thresholds were developed in 2011. In November 2012, draft Council
conclusions on the new CBRNE Agenda were adopted and discussions are ongoing in

preparation of a new document.

The Commission’s CBRN Action Plan is being implemented in close consultation with
national authorities, the private sector, academic institutions and wider stakeholders to
ensure the plan’s coherence with existing national and international regulations. In order to
assist the Commission in its tasks, a CBRN Advisory Group was established in 2010, with a
composition similar to that of the CBRN Task Force. The Advisory Group also meets in sub-
groups on B, C and RN related issues respectively. Subgroups and workshops are also set
up ad hoc to focus on different topics and themes of interest such a group on developing
scenarios, workshop on insider threats, etc. In addition, the Commission has developed an
EU CBRN Resilience Programme to improve CBRN work within the framework of the Civil
Protection Mechanism. Its objective is to ensure better links between different civil protection

activities in the field of CBRN and to tackle identified gaps in a coherent way.

In the external sphere, DG RELEX operates through 130 EC Delegations in third
countries to prevent the transfer of sensitive information and technical knowledge from to
rogue states and non-state actors. An emphasis is placed on retraining nuclear scientists for
sustainable careers in the civilian labour market and working with regional CBRN centres of
excellence to develop local capabilities to address the proliferation of WMD and to ensure
adequate export controls are in place to prevent the trafficking of illicit CBRN materials. The
EU is a signatory to various international agreements and treaties relating to the non-

proliferation of CBRN materials such as the Chemical Weapons Convention (CWC), the
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Biological and Toxin Weapons Convention (BTWC), the Convention on Physical Protection

of Nuclear Material and the Nuclear Non- Proliferation Treaty (NPT).

Another dimension of CBRN Action Plan are research activities where key role plays
DG ENTR. Following the priorities of the Action Plan, DG ENTR Security Research Unit co-
funds up to 60 projects on CBRN (and explosives) under the Seventh Framework
Programme (2007-2013). The projects cover a wide number of areas of CBRN safety and
security, and may be divided as capability, integration or demonstration projects,
coordination support actions or networks of excellence. Through FP7 Security, the
Commission has successfully ensured sustainable networks through the ESRP in the CBRN
domain. These have provided a useful mechanism through which the sustainable exchange
of information and data can take place on CBRN foresight, detection and incident recovery
protocols. The ESRP has made a strong contribution to strengthening coordination at EU
level on CBRN, promoting a more integrated approach to addressing CBRN threats, and
improving prevention, preparedness and response capabilities. Projects have promoted
better information sharing between relevant CBRN actors at EU and national levels. Projects
also focused resources on tackling vulnerabilities identified in the EU CBRN Action Plan, with
a focus on achieving practical results through cooperation, increased networking and
knowledge transfer. Technologies to detect, monitor and assess CBRN materials have been
promoted through the programme’s emphasis on interoperability and on building networking

capacity.

Taking everything into consideration it is to be stated that the Action Plan highlights
the need for coordinated action to prevent, detect, prepare and respond to CBRN incidents
and make sure new systems and technologies are put in place to deal with multiple ‘all
hazard’ threats to society. Its main objective is to complement national measures that
address existing gaps and promote exchanges of information and best practices. However
the responsibility to protect civilian populations against CBRN incidents remains within
Member States competences and its first responder services, for which reason there are no
straight, tangible recommendations to response and data protection issues in the CBRN
Action Plan. What can be found is of a very general nature and limited to forensic evidences
securing and improving exchange of information on CBRN emergencies. To a certain degree
we can also enlist here scenario building which can be regarded as pre - response action.

Aside above there are no direct connections to response phase.

Similar situation is encountered in regard to data protection. Some of very few data

protection connected notes, regard to building high risk CBRN materials and authorised
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personnel database(s), information exchange and scenario building. Data protection is in a
very general way mentioned in the foreword of the CBRN Action Plan but nowhere described
in an exhaustive manner. It is reasonable to assume that the same pattern as in the
response issue is in play here. Data protection either these are personal data or sensitive or
confidential information is decided due to national regulations and policies which vary from
country to country and thus cannot be described in EU level documents in details.

This document is produced under the EC Grant Agreement 313077. It is the property of the EDEN consortium and shall not be
distributed or reproduced without the formal approval of the EDEN Steering Committee.
“Unrestricted PUBLIC Access — EU Project”.

Page 46



Status: Released
Document Number: EDEN/WP80/DEL/82-1
Document Name: EDEN-WP80-DEL-82-1_v01.pdf

6 THE INSTITUTIONAL FRAMEWORK

6.1 Introduction

The aim of this part of the work consist on drawing a general picture of the EU
institutions involved in a major crisis situation related to CBRNE issues. It is a particularly
important part of this analysis, but also one of its most difficult ones. Difficulties come, firstly,
from the concept of “institution” as such. As it is commonly know, this word includes a wide
range of meanings. In the case of this report, we have included under the umbrella of
institutions concepts such as structures, arrangements, centers, tools, etc. We will try to
differentiate between them as much as possible, but sometimes it will be really hard to
decide if a concrete institution should be considered as an arrangement or a tool, for

instance.

A second issue is directly related to the complexity of the crisis response system
currently ruling in the EU. As far as it was not designed from the top, but built on an addition
of different arrangements, the result is sometimes extremely confusing. In fact, we agree with

Larsson, Frisell and Olsson when stating that

“It is an unfortunate trait of the system that it appears impenetrable for most
people. For newcomers to the field of crisis management within the EU it is very easy
to get lost. The system itself, as it is today, is confusing, but things are not made easier
by the fact that it is hard to find comprehensible information on how everything works.
As yet, the European Union as an organisation has not developed a self image of its
own system of crisis management. There are no brochures, no website and no
guidebook that can give an accurate and complete description. Anyone who enters the
field is left on his own. One can hear even experienced researchers complain loudly

about how hard it is to get basic information about the design of the system.”®

This complex framework has been recently become even worse due to two key
factors. The first of them is that the ancient DG Justice, Freedom and Security has split in
two, DG Justice and DG Home and a new General Directorate, DG ECHO has been created.
This means that some functions have been assigned to DGs different than those which had

the competences on them for a quite long time, which might create some dismissal. It also

®See: LARSSON, Per, Eva Hagstr 6m mdng$E&Crisis Managemént e f an
System of t he E OLSSQON Stefan (Ed.),Qrisis” Management in the European Union:
Cooperation in the Face of Emergenci8gringer, 2009, p.1.
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implies that new Directorates are still to find their role in major crisis managements. In these
circumstances, it is not difficult to talk about conflicts of competences, overlapping and, on
the other side, lack of clarity about the concrete resources that might be allocated to a crisis
management task force, of the organism which will finally take the command in those

situations, a fact which creates some extremely worrying dysfunctions®”.

The second hard difficulty we have found is that the recent changes on the EU legal
framework related to major crisis response, which includes the substitution of the CCA by the
IPCR agreements, or the approval of the Decision No 1313/2013/EU of the European
Parliament and of the Council of 17 December 2013 on a Union Civil Protection Mechanism
have created a totally new scenario and its pieces are still to be completely fixed in their final
positions. Lots of doubts already remain in the air and we guess it will be difficult to solve
them in the short term.

6.2 The EU Institutions. Competences.

The competences related to response to CBRNE crisis and, in general, to major
crisis management are divided between a huge amount of different institutions,
corresponding to the Commission and the Council. However, three of them are especially
remarkable®, due to their special importance and will be highlighted in this epigraph: the
Directorate-General for Home Affairs (DG HOME), the Directorate-General for Humanitarian
Aid and Civil Protection (ECHO) and the Council standing committee on internal security
(Cos))

6.2.1 The Commission: the Directorate-General for Home Affairs (DG HOME) and
the Directorate-General for Humanitarian Aid and Civil Protection (ECHO)

It is quite obvious that several EU DGs have competences in major crisis situations.
DG Health, for instance, should take care of crisis related to pandemics that may cause

serious harms to human begins. DG Environment is directly related to crisis caused by the

“As Cecilia MALMSTROM stated, “ alikethhointmedcCommissionevitan ol d
the new Lisbon treaty and the solidarity clause and so on, it would make sense to join and share the analyses to a
much better standard, not to build up a parallel thing, because we are dealing with very sensitiegianform

When there is a catastrophe or a threat or something like that it is important that we share the same assessment.

If we want to assist each other if there is an attack or a natural disaster, for irsitaiocmation should not be

shared bytooman di f fer ent bodi es; Hauge hofeLiordsi SelectsCloromitleedon the p o o |
European Union (Sultommittee F). Inquiry into The EU Internal Security Strategy. Oral and associated written
Evidence, p. 6, at: http://www.parliament.uk/documents/lordemmittees/etsub-com
f/ISS/issoralandassocev.pdf

% Here, we will leave apart institutions such as the General Affairs Council and its Presidency,
COREPER, or the Council as such. They have been already adequately addressed in previous pages.
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sinking of oil tankers, such as the Prestige. However, these are not the type of crisis we are
dealing with in this report, as far as, even if they could affect several countries, they are not
cross-sectorial crisis and could be easily addressed by a unique DG. Instead, we will
concentrate here on those DGs which are supposed to face precisely this kind of terrible
major crisis situations: DG HOME and DG ECHO.

The European Community Humanitarian Office (ECHO) was created in 1992 and
became the Directorate-General for Humanitarian Aid in 2004. Further on, in 2010, it
integrated the competences over Civil Protection which previously held DG Environment. In
this same year, Kristalina Georgieva was appointed as the first dedicated Commissioner for
international cooperation, humanitarian aid and crisis response. As a result of these
changes, DG ECHO strengthened its role as hub for crisis managements in the EU,
becoming the most important body in the Commission arena in whatever referred to civil

protection and controls the Union Civil Protection Mechanism®.

The Directorate-General for Home Affairs (DG HOME) was created in 2010 when
the DG Justice, Freedom and Security was split in two. It hold a prominent position in
whatever related to internal security in the EU. Agencies such as EUROPOL, EUROJUST,
FRONTEX and CEPOL now depend on DG Home. The implementation of the Internal
Security Strategy also remains in its hands. However, in terms of civil protection it is
extremely difficult to guess what concrete competences should be addressed to this DG, as
far as the mere existence of the Directorate-General for Humanitarian Aid and Civil
Protection (ECHO) seems to imply that these tasks will be part of its own responsibilities. In
fact, it is quite a common opinion that DG HOME is still to find its precise playfield in the
Commission. This unfortunate fact may lead to a competition between both institutions and
their bodies and to some extent to duplication of efforts, something which is not a remarkable

achievement of the normative changes merely addressed"®.

6.2.2 The Council standing committee on internal security (COSI)
The Council has also competences in terms of major crisis managements. Its most

popular body in this sense is the Council Standing Committee on Internal Security (COSI).

“See: FORSSTROM, Anna, Eva Hagstroém FRISELL and
effective approach to EU i s management”

http://www.foi.se/Global/V%C3%A5r%20kunskap/Analys%200ch%20utveckling%20avaa2iH C3%A4let
s%20krisberedskap/ASK%20Briefing%20N0.%201%20.pdf

WSee: FORSSTROM, Anna, Eva Hagstrom FRISELL and
effective approach t o EU crisis
http://www.foi.se/Global/\V%C3%A5r%20kunskap/Analys%200ch%20utveckling%20av%20samh%C3%A4llet

s%20krisberedskap/ASK%20Briefing%20N0.%201%20.pdf
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The COSI was established by Article 71 of the Treaty on the Functioning of the European
Union (TFEU):

“A standing committee shall be set up within the Council in order to ensure
that operational cooperation on internal security is promoted and strengthened within
the Union. Without prejudice to Article 240, it shall facilitate coordination of the action of
Member States' competent authorities. Representatives of the Union bodies, offices
and agencies concerned may be involved in the proceedings of this committee. The
European Parliament and national Parliaments shall be kept informed of the

proceedings’.

According to this statement COSI was set up within the Council by Council Decision
of 25 February 2010 on setting up the Standing Committee on operational cooperation on
internal security®®. It entered into function on March 2010, holding its first meeting at that

time®?,

The Committee’s objective is to facilitate, promote and strengthen coordination of
operational actions of the authorities of the Member States competent in the field of internal
security. However, it is not easy to define precisely how this general statement should be
concreted, especially in what refers to major crisis situations response. Article 3 mentions a
list of task connected with the first four objectives of the EU Internal Security Strategy in
Action, but it does not make any mention to the fifth, “Increase Europe's resilience to crises
and disasters”. Thus, it is difficult to determinate the precise role that COSI might play in case
of a CBRNE transboundary crisis situation. However, it seems reasonable to think that it
should be a key institution while facing a situation as such. In this sense, it is important to
keep in mind that TFEU searched for an increase of the internal coordination of cooperation

3

between the EU and a Council Discussion paper'®® stated that the term “operational

101 See:http://eutlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2010:052:0050:0050:EN:PDF
102

COSI met for the first time on 11 march in brussels. The Spaldlpr esi dency’ s web site
Spanish director general of the police and civil guar
COsI ..which began the process of designing a joint s
attended by directors of police and heads of security forces in Europe, who examined joint measures for tackling
terrorism, human trafficking, drugatrf f i c ki ng and eeyRERZEN,dNiels, niest. meetirig of(e®

committee on operational cooperation on internal security — cosi’ , at :
https://migrantsatsea.wordpress.com/2010/03/1 2ffiesttingof-eu-committeeon-operationaicooperatioron-
internalsecurity%e2%80%930si/ ).

193 Discussion Paper on the futu®anding Committee on Internal Securi§OS|) — Constitutional Treaty, art
[1-261 (See:
http://register.consilium.europa.eu/doc/srv?I=EN&t=PDF&gc=true&sc=false&f=ST%206626%202005%20INIT

).
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cooperation on internal security” made reference to a “action related to concrete cases /
events / crisis / phenomena, that require a trans-national approach, whereby all the
concerned authorities of the Member States competent at national level for internal security
issues collaborate with each other, i.e. in a multi-disciplinary and multi-national approach
together with the competent Union bodies™® .From our point of view, it would assess the
council about the decisions to be made, at least once a Level Il alert is sent by ARGUS (see
below)'®. It is also important to highlight that it will, together with the Political and Security

Committee (PSC), assist the Council with regards to the ‘solidarity clause’.

The COSI is, according to the Decision, composed of members of the competent
national ministries who will be assisted by permanent representatives of the Member States
within the European Union (EU) in Brussels and by the secretariat of the Council. However,

its concrete composition remains quite unclear'®.

1%point 5.

1% This seems to match well with SIRR’ s st at ement: “COSI very much in t
reasonably clear idea what we want it to do, which is enhanced operatiangd @or at i on. We’' ve seen
been a gap in the European Uni onn lwingiagcpolicymakerg and n J u st
specialists together, and in our view COSI can plug that gap. We have put to COSI a number of proposals for
specific areas of activity, which we holpoase oftordei | | de

Select Conmittee on the BEropean Union (Sulcommittee F). Inquiry into The EU Internal Security Strategy.
Oral and associated written Evidence, p.127 higb://www.parliament.uk/documents/lorde mmittees/etsub
comf/ISS/issoralandassocev.pdf

AsCl audia HILLEBRAND has stated, “To piece together
into EU documents and governmental reports to national parliaments. To begin with, what do we know about
COSI s member shi p? Tlavel repesettstives of mglianal miaisrieshof thehEU Member

States. The number of national delegates varies; and the governments can send delegates depending on the
expertise needed for specific COSI meetings. For example, the German government is permareselytedpr

by one delegate of the Federal Ministry of the Interior and one of the Federal Ministry of Justice, plus one
representative of thBundeslanderA representative of the Federal Ministry of Finance might participate in

meetings concerning customslipp. Apart from ministerial officials, a few countries seem to delegate-high
ranking police officials as well?” (See: HI LLEBRAND,
10 August 2010, at: http://europeonthestrand.ideasoneurope.eu/200@08ithe-eu%E2%80%99%mnternat
securitystrategy/). In fact, it is extremely interesting to reRd b Wa i nawtr a tgdhmdest f i ¥ st yeart
experience of COSI is stildl a mixed bag, | deisay, des
the institutional treacle of Brussels that is often a problem. Its membership is an important issue. At the moment,

to a certain extent, it suffers from a lack of identity. We have a mixture of senior police officers, Ministry of the

Interior officids and even lawyers around the table. That gives it a special, but at the same time a rather
complex, character. Sometimes that inhibits the right
are to implement t heits'ty awcergki, nHpuseda Lohde $eleoty €orhimittde ¢s a y

the European Union (SuBommittee F). Inquiry into The EU Internal Security Strategy. Oral and associated

written  Evidence, p. 62, at: http://www.parliament.uk/documents/lordemmittees/etsubcom
f/ISS/issoralandassocev.pdf I n the same document C €09l has met dtkkh MSTROM
few times. It, too, is a product of thewdreaty. All new products of the treaty will take time to find a role. It is a

difficult for me to judge, because these are Councibgeration bodies. | do not know what some of the group

names that you mentioned mean; | have only heard of them.dt {gsossible for the Commission to steer how

the Council works and what working groups it has; that is entirely its way of organising itself. COSI clearly has a
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As a conclusion, we will remark that the precise functions to be developed by the
COSI are far from being well defined'®’. It seems logical to think that it should be a main
character in whatever related to major crisis response, but its lack of capacities to conduct

198 " Of course, this does not mean that its role

operations condemns it to be a mere assessor
will be minor. Assisting the Council with regards to the ‘solidarity clause’ might be extremely
important in order to define the application of this tool and its participation in a kind of crisis
committee in a major crisis situation cannot be considered as a minor task’®. However, it
would have probably played a much more relevant role if it would have been empowered
with operational capacities and legislative assessment functions, even if this could have

raised some legislative and competences issues*’.

role in our internal security strategy, and might also have one under the solidarity clawse. [déking at how

this would be monitored and set up . IWillamm@HAPCOEAT t hat C
addedfACOSI has got off to a slow start. Member states have not yet made up their mind about how they want to
staff or run it andtiis not exerting thiscor di nati ng effect, so that is a disa

197 See: BOIN, Arjen, Magnus EKENGREN and Mark RHINARThe European Union as Crisis Manager.

Patterns and Prospectsit., pos. 2559. A€laudia HILLEBRAND has stated,i t appears that COS
the process of sodearching. This is hardly surprising given its deliberately vague mandate and the fact that

there have been only a few meetings so far. Nevertheless, a picture is already emerging of a body that has the
potenti al to play a key role in guiding the EU’ S mor e
of streamlining the operational aspects of the EU’ s
see that this is, so fagnother rather opaque Council body. Harmonization and streamlining of criminal and

policing matters overlaps, and potentially clashes, with civil liberties. Yet, the EU continues to conduct policy in
this field behind closed ad,oo0'rGOSI( Se et:h eHIBW ESB RIANNtDe, r nCal | ¢
August 2010, at: http://europeonthestrand.ideasoneurope.eu/2010/08it¢ensloE2%80%99%mnternat
securitystrategy/).

As Hugo BRADY stated, “COSI was s pnetostay outodlegislgtives up p o s ¢
matters altogether. Another issue that was unclear was whether it would replacealeds@ATS committee,

which deals with most of the legislative matters on the police side. If COSI is to do anything it is to focus on

opg ati ons, but it is where the EU's | imited | egitimac
bal ancing mechani sms such as the European Parliament.
which they are not, in most caséts. function is still not entirely clear. Unfortunately, having a clear role will

bring political implications. Its legitimacy and its activities will lead to a demand for more accountability from

t he p uMouse of’Lords Select Committee on therdpean Union (SECommittee F). Inquiry into The

EU Internal Security Strategy. Oral and associated written Evidence, p. 82, at:
http://www.parliamentik/documents/lordsommittees/etsubcomf/ISS/issoralandassocev.pdf

199 |n fact, the Official Summary of discussions of the Standing Committee on operational cooperation on
internal security (COSIl) hel d on 11ng éffactive loperatibnhl0 st at
cooperation and coordination was considered as one of COSI's main tasks, together with ensuring consistency of
action between the JHA Agencies and the coordination of operational cooperation on security issues with
thirdcountriesand key regions. Some delegations stated that COSI should also have a strategic role to play and
should bring coherence into the various EU measures on internal security. Several delegations also referred to

t he tasks of COos| under Article 2 2
http://register.consilium.europa.eu/doc/srv?I=EN&t=PDF&gc=true&sc=false&f=ST%207664%202010%20INIT

).

19%Claudia HILLEBRANDs t a t e iirentahsaloubtftil how COSI, which is likely to occupy a central role in

the EU’'s policy on internal security, wi || manage to
operational role (as explicitly excluded in the COSI Council Decision). Fd nst anc e, CcCosI is
evaluating the general direction and efficiency of operational cooperation with the goal to identify possible
shortcomings and adopt recommendations to address tt
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7 THE CIVIL PROTECTION TOOLS. THE UNION CIVIL PROTECTION
MECHANISM AND ITS STRUCTURES.

7.1 The Union Civil Protection Mechanism

The Union Civil Protection Mechanism ("the Union Mechanism") is the most
important tool in the EU level in what refers to civil protection, as far as it takes care of the
strengthening of the cooperation between the Union and the Member States and to facilitate
coordination in the field of civil protection in order to improve the effectiveness of systems for
preventing, preparing for and responding to natural and man-made disasters’'. As
previously stated, even if there were some references to this kind of instrument in another

112

legal documents™, it was primary established by Council Decision 2001/792/EC,
Euratom™, recast by Council Decision 2007/779/EC, Euratom™*, which constituted its more

Coung | . I f COSI takes this role seriously, itowi | not
area, but also on national policing policies. That means it will have at least an indirect impact on legislation on
matters of internal sectriy ( Se e: HI LLEBRAND, Claudi a, “COSI & the
August 2010, at: http://europeonthestrand.ideasoneurop@@10/08/10/costhe-eu%E2%80%99mternat
securitystrateqgy) . I'n the same sense, V A BaS thél polvér @Scooslinatettteed t h at

actions of national police, customs and civil protection authorities, external border protection authonié#ts as
a sjuditial cooperation in criminal matters relevant to operational cooperation in the field of internal sectrity
It winlslur®e effective operatioonédl tbeomdroateimemt anded o M

authorities, howeveritismt c¢l ear yet in which circumstances. It re
scope and tasks as the present decision justThgrovi de:
Standing Committee on Operational Cooperation on InternafSecduy i s set to be establis
at: http://europeanjournal.typepadmémy weblog/2010/03/thetandingcommitteeon-operational

cooperatiororrinternatsecurityis-setto-be-established.htm)l More relevant even seemBr i k Wi ndmar '’ s
statement?| think the problem with COSI has been that it has been set up as an opetatthnalraditionally,

member state internal security is something that they do within the member states and is not based in Brussels.
There is a process. We hope that this paper will/l hel
((House of Lords Select Committee on therBpean Union (Su€ommittee F). Inquiry into The EU Internal

Security Strategy. Oral and associated written Evidence, p. 4htt@t/www.parliament.uk/documents/lords
committees/etsubbcomf/ISS/issoralandassocev.pdf

11 gee, article 1, thBecision No 1313/2013/EU of the Eprean Parliament and of the Council of 17 December
2013 on a Union Civil Protection Mechanism

112 See, for instanceCommission Decision 2004/277/EC, Euratom of Z9ecember2003 laying down rules
for the implementation of Council Decision 2001/792/EC, Euratonastablishing a Community mechanism

to facilitate reinforced cooperation in civil protection assistance interventions [Official Journal L 87f
25.3.2004]; Council Resolution of 2December2003 on strengthening Community cooperation in the field
of civil protection research [Official Journal C 8of 13.1.2004]; Council Resolution of 1®ecember2002

on special civil protection assistance to outermost and isolated regions, to insular regions, to regions which
are not easily accessible, and to sparsely poptéa regions, in the European Union [Official Journal C

24 0of 31.1.2003]; Council Resolution of 28anuary 2002 on reinforcing cooperation in the field of civil
protection training [Official Journal C 43 of 16.2.2002].

“3Council Decision 2001/792/EC, Euratoof 23 October 2001 establishing a Community mechanism to
facilitate reinforced cooperation in civil protection assistance interventions (OJ L 297, 15.11.2001, p. 7

114 Council Decision 2007/779/EC, Euratom of 8 November 2007 establishing a Community iGteitt®n
Mechanism (OJ L 314, 1.12.2007, p. 9
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relevant legal basis until the approval of Decision No 1313/2013/EU of the European
Parliament and of the Council of 17 December 2013 on a Union Civil Protection
Mechanism™®. Until 31% December 2013, its budget was covered by a Civil Protection
Financial Instrument, established by Council Decision 2007/162/EC, Euratom®*®. From that
moment on, the financing of the Mechanism. From that moment on, it depended on a
financial envelope included in Decision No 1313/2013/EU™".

According to this Decision, “The Union Mechanism constitutes a visible expression
of European solidarity by ensuring a practical and timely contribution to prevention of and
preparedness for disasters and the response to disasters and imminent disasters without
prejudice to the relevant guiding principles and arrangements in the field of civil protection”.
Its specifics objectives have been included in article number 3 of the Decision, which states
that

1. The Union Mechanism shall support, complement and facilitate coordination of
Member States’ action in pursuit of the following common specific objectives:

(a) to achieve a high level of protection against disasters by preventing or
reducing their potential effects, by fostering a culture of prevention and by improving
cooperation between the civil protection and other relevant services;

(b) to enhance preparedness at Member State and Union level to respond to
disasters;

(c) to facilitate rapid and efficient response in the event of disasters or
imminent disasters; and

(d) to increase public awareness and preparedness for disasters.

2. Indicators shall be used for monitoring, evaluating and reviewing as appropriate

the application of this Decision. Those indicators shall be:

(a) progress in implementing the disaster prevention framework: measured by

the number of Member States that have made available to the Commission a

115 | 347/924,at: http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:347:0924:0947:EN:PDF
Whereas number 5.

116 See: Council Decision 2007/162/EC, Euratom of 5 March 2007 establishing a Civil Protection Financial
Instrument (OJ L 71, 10.3.2007, p. 9)

“Total proposed budget 20240 20 of the Civil protectionlohastr ument
allocated tointernalCi v i | protection. The remaining €210 millior
European Emergency Response Capacity (All figures in constant 2011 prices). See: European Policies and
Politics, at:http://www.policies.eu.org/?cat=29 he Final Budget assigned was a little bit lower. See art. 19 of

Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a Union

Civil Protection Mechanism, which states that “The fin
Mechani sm for the period 2014 to 2020 shal/l be EUR 3
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summary of their risk assessments and an assessment of their risk management
capability as referred to in Article 6;

(b) progress in increasing the level of readiness for disasters: measured by the
guantity of response capacities included in the voluntary pool in relation to the
capacity goals referred to in Article 11 and the number of modules registered in the
CECIS;

(c) progress in improving the response to disasters: measured by the speed of
interventions under the Union Mechanism and the extent to which the assistance
contributes to the needs on the ground; and

(d) progress in increasing public awareness and preparedness for disasters:
measured by the level of awareness of Union citizens of the risks in their region.

Thus, it could be stated the Mechanism acts as the overall coordinator of all the
actions embedded by the EU, both in prevention and response to crisis involving threats to
human people, in the EU territory but also in third countries™®. This includes facilitation of
coordination of offers of assistance and their acceptance through the Common Emergency
Communication and Information System (CECIS)*®, Deployment of coordination and
assessment Teams, Facilitation of coordination through regular videoconferences with
Member States during emergencies (e.g. forest fires), Cooperation with other players (e.g.
UN), Facilitation of transport (pooling, grants, broker), etc.

In the EU zone, the Mechanism helps the Member States whenever they feel EU aid
may improve their chances to face crisis properly. In that sense, all Member States may
decide to appeal to the Mechanism to “complement its own civil protection and other disaster
response resources”?, following the subsidiarity principle that guides the EU***. Then, from

another point of view, it must be stressed that the Mechanism could only intervene if a

118 According to whereas 14 of ttizecision No 1313/2013/EU of the Epean Parliament and of the Council of

17 December 2013 on a Union Civil Protection MechaniswWith respect to disaster response assistance
interventions outside the Union, the Union Mechanism should facilitate and support actions undertaken by the
MemberStates and the Union as a whole in order to promote consistency in international civil protection work

(.) Enhanced coordination of ci vil protection assista
supporting the overall coordination effort amisaring a comprehensive Union contribution to the overall relief

ef fort?”

19 Detailed information about CECIS will be provided further on.

120 Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a Union
Civil Protection Mechanism, whereas 24.

121 According to whereas 25 of thizecision No 1313/2013/EU of the European Parliament and of the Council of

17 December 2013 on a Union Civil Protection Mechanisfifice the objectives of this Decision cannot be
sufficienty achieved by the Member States but can rather, by reason of scale or effects, be better achieved at
Union level, the Union may adopt measures, in accordance with the principle of subsidiarity as set out in Article
5 of the Treaty on European Union”

This document is produced under the EC Grant Agreement 313077. It is the property of the EDEN consortium and shall not be
distributed or reproduced without the formal approval of the EDEN Steering Committee.
“Unrestricted PUBLIC Access — EU Project”.

Page 55



Status: Released
Document Number: EDEN/WP80/DEL/82-1
Document Name: EDEN-WP80-DEL-82-1_v01.pdf

Member State asks for the intervention, as far as the EU has no competences to take such a
decision in its own. In order to improve its action, a network of Member States contact points
will be created, as far as MS are obliged to notify the Commission about those contact
points*?®. These contact points act as the connection modules between DG ECHO and the
Member States and constitute an essential tool for the good going of the whole system.

It is important, in any case, to highlight the Mechanism is not supposed to be a
substitute of the Member States capacity, but only a necessary complement, according to the
principle of proportionality*®*. Thus, Member States continue to be the responsible of facing a
crisis situation in their territories with their own resources'®. Solidarity, in that sense, does
not involve the possibility to laid the work on the hands of the EU institutions. The
Mechanism cannot be accused of a lack of utility. According to the information provided by
DG ECHO', between 2007 and it has been activated 186 times, inside and outside the EU
territory. Some of them only included monitoring but others included the activation of some
modules in a more inclusive assistance. Currently, all the 28 Member States of the Union,
plus Iceland, Norway, Liechtenstein and the former Yugoslav Republic of Macedonia take
part in the Mechanism. Thus, a total of 32 States participate in the Mechanism. It depends on
DG ECHO, B1, Emergency Response, leaded by JuhaAuvinen in 2014%.

The Union Mechanism is based on a structure composed by the Emergency

Response Coordination Centre (ERCC), the European Emergency Response Capacity

122 Art. 9.7 of Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013
on a Union Civil Protection Mechanism. A Permanent Network of National Correspondents already exists. In
fact, it was established in 1987 on the basishef Resolution of the Council and the Representatives of the
Governments of the Member States on strengthening Community cooperation on Civil Protection. It is
constituted by highevel representatives of the national Civil Protection administrations argittbes the first
coordinated, coherent Civil Protection network set up in the Community. In theory, this network serves as a
forum for the exchange of information and the discussion of different initiatives in the field of Civil Protection
(see:http://www.civilprotection.gr/en/europeamion). However, the Decisiodoes not refer tahis nawork,

but to anetwork of national crisis centres of Member States, operational 24/7 which communittatach

other and the ERCC through the Common Emergency Communication and Information System.(CECIS)

123 According to whereas 25 of the Decision No 1313/2013/EU of the European Parliament and of the Council of

17 December 2013 on a Uni lomacco@aned with the printipée oftpiomorionMtg,c hani s
as set out in that Article, this Decisiadoes not go beyond what is necessary in order to achieve those
objectives”.

This has been remarked in article number 1.3 of the
promote solidarity between the Member States through practicaleiamm and coordination, without

prejudice to the Member States' primary responsibility to protect people, the environment, and property,
including cultural heritage, on their territory against disasters and to provide their disastegement systems

with sufficient capabilities to enable them to cope adequately and in a consistent manner with disasters of a
nature and magnitude that can reasonably be expected

125 Seerhttp://ec.europa.eu/echo/files/policies/disaster_response/EUCPM_activations_since 01012007.pdf

126 eerhttp://ec.europa.eu/bol/files/about/ECH@rganigramme 2014 en.pdf
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(EERC) and a Common Emergency Communication and Information System (CECIS). Thus,

these tools will be described in the next pages.

7.2 The Emergency Response Coordination Centre (ERCC)
The Emergency Response Coordination Centre (ERCC) was established in May

127

2013, following point 3c)™" of the Proposal for a Decision of the European Parliament and of
the Council on a Union Civil Protection Mechanism'®®, which gave birth to the Decision No
1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a
Union Civil Protection Mechanism*®. It merged the functions of the Monitoring and Informa-
tion Centre, the UCPM’s main coordination center since 2001 and the crisis room of ECHO
(the Commission’s Humanitarian Aid Directorate-General). It depends on DG ECHO,
According to Decision No 1313/2013/EU (whereas 12), it constitutes one of the bases of the
Union Mechanism, together with the European Emergency Response Capacity (EERC) and
a Common Emergency Communication and Information System (CECIS). Its aim is to enable
the EU and its Member States to respond to overwhelming natural and man-made disasters

in a timely and efficient manner**.

In order to achieve his main goal, the ERCC collects and analyses real-time
information on disasters, monitors hazards, prepares plans for the deployment of experts,
teams and equipment, works with the Member States to map available assets and coordinate
the EU's disaster response efforts*®. It is equipped with twelve workstations for specialized

personnel who not only monitor emergency situations and serve as an information hub, but

27« The main focus is placed on preparedness actions toc
capacity and the overall level of preparedness for laogde disasters. The provisions are basedhen

proposals from the 2010 Disaster Response Communication and the Council Conclusions on European disaster
management training15. The main changes include:

e« Establishing and managing of a EmergenchgeexRimgponse
Monitoring and Information Centre (MIC), which should be strengthened to ensure 24/7 operational capacity;
(Article 7 (a))?".

128 COM(2011) 934 fingl see: http:/lec.europa.eu/echoffiles/about/COM_2011_profesaion
CPMechanism_en.pdf

1291 347/924 .Seehttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:347:0924:0947:EN:PDF

WEP || Emergenacy respdhse and civil protattib , D e ¢ e mbttp:#epthihidahk3w/2018/1 2/07/emergency
responsandcivil -protection/

131 Seehttp://ec.europa.eu/echoffiles/aid/countries/factsheets/thematic/ERC_en.pdf

132 Seehttp://ec.europa.eu/echoffiles/aid/countries/factsheets/thematic/ERC_en.pdf
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also work on preparation and planning*®. It also plays a key role in the Copernicus
Emergency Management Service as the single entry point responsible for collecting,
assessing and granting service activation requests***.Unlike the MIC, the ERCC counts with
a 24/7 monitoring capacity that allows instant reactivity to emergencies'®. It counts with
more personal and a greater budget than the MIC*®. It would act as the primary contact point
in case some of the MS invocates the solidarity clause, and it would coordinate the
operational response and produce joint situation assessment reports if no other EU institution
was proved to be more adequate to play that role™*’. Thus, it could be stated that the creation
of the ERCC constitutes a step forward in the long way to improve the EU’s response to
emergency situations. As its web page states, ERCC has added value to the former situation
at least in three ways'®:

o Faster and more efficient response to disasters in Europe and beyond;

e Improved coordination between the European Institutions, competent

national authorities in Member States, and international partners
¢ Enhanced monitoring and analytical capacity to be better prepared and to

ensure European response is coherent and corresponds to needs

7.3 The European Emergency Response Capacity (EERC)

The EERC was created by article 11 of the Decision No 1313/2013/EU of the
European Parliament and of the Council of 17 December 2013 on a Union Civil Protection
Mechanism. It constitutes one of the bases of the Union Mechanism, together with the
Emergency Response Coordination Centre (ERCC) and a Common Emergency
Communication and Information System (CECIS). Contrary to ERCC, EERC does not

EP | i Emearrgye,nc’y response and c ihtpilepthingtanioety/20¢3112/03/enfergencip e ¢ € mb e
respons@andcivil-protection/

134

See: http://newsletter.gmes.infarticle/ecsemergencyresponseoordinationcentrehostsworkshop
usefulnessopernicusemsproducts

¥As NI MARK and PAWLAK stated, “With three separate o
manage more than one emergency at the same time. It also provides channelstifoe reabrdination and
informationsharing through videoconferencingloaling the centre to connect relevant member state authorities
(such as national crisis centres), Commi ssion servic
Patryk PAWL AK, “Upgrading t he Union’ s response
http://www.iss.europa.eu/uploads/media/Brief 45 Crisis_response.pdf

136

¥l n fact, “The ERCC is the "operational MWegraleasd of th
coordination hub to facilitate a joint European resp
http://ec.europa.eu/echof/files/aid/ctnigs/factsheets/thematic/ERC_en)odf

138 Seehttp://ec.europa.eu/echo/files/aid/countries/factsheets/thematic/ERC . en.pdf
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U

involve, at least in its first steps, an implication of new resources by the E . It merely

constitutes a “voluntary pool of pre-committed response capacities of the Member States”
which “includes modules, other response capacities and experts™*°. However, in a future the
Commision will play a relevant role in what refers to EERC, as far as it “shall establish and
manage a process for certification and registration of the response capacities that the
Member States make available to the EERC™*', “define quality requirements for the
response capacities that Member States commit to the EERC’'** or “define the types and the

number of key response capacities required for the EERC ("capacity goals")**®”.

The identification and registry of these response capacities correspond to the MS.
They will always remain available for national needs but also for response actions activated
under the Union Mechanism, following a request for assistance through the ERCC**. But it
will always be the MS to take the last decision on whether it compromises the modules
assigned to that ERCC. It is also important to highlight that even after their deployment,
Member States' response capacities shall remain under Member Sates command and
control and could be withdrawn when domestic emergencies, force majeure or, in
exceptional cases, serious reasons prevent a Member State from keeping those response

capacities available, in consultation with the Commission*®.

7.4 The Common Emergency Communication and Information System (CECIS)

The Common Emergency Communication and Information System (CECIS) was established
by article number 1 of Council Decision of 23 October 2001 establishing a Community
mechanism to facilitate reinforced cooperation in civil protection assistance interventions
(2001/792/EC, Euratom) and became operative in 2007. It is, together with the ERCC and

the EERC, one of the three pillars which sustain the Union Civil Protection Mechanism.

139«The creation of the European EmerggiiResponse Capacity will primarily build on existing Member State
capacities, thereby avoiding additional costs. At the EU level, the establishment of the European Emergency
Response Centre with strengthened planning and coordination functions wilbbgaig for the whole EU by

generating savings at Member State level which should outweigh the costs to the EU budget, although of course

the benefits of fast and effective disaster response in terms of human lives saved cannot be measured in purely
financal t er ms” ( See: E ur o tgpévewwPdlidies.eauiorg/Bcat=pd Pol i ti cs, at

19See article 11.1 of the Decision.
1L Art. 11.4 of the Decision.

142 Art. 11.3 of the Decision.

143 Art. 11.2 of theDecision.

1“4See art 11, points 5, 6 and 7.

15See art. 11, pint 7.

This document is produced under the EC Grant Agreement 313077. It is the property of the EDEN consortium and shall not be
distributed or reproduced without the formal approval of the EDEN Steering Committee.
“Unrestricted PUBLIC Access — EU Project”.

Page 59


http://www.policies.eu.org/?cat=25

Status: Released
Document Number: EDEN/WP80/DEL/82-1
Document Name: EDEN-WP80-DEL-82-1_v01.pdf

According to its official description, it “facilitates communication between the ERCC with
National Authorities, making response to disasters faster and more effective. It therefore
aims to better protect citizens from natural and technological hazards. This interconnection
will facilitate exchange of information and experience between authorities responsible for
Civil Protection and Marine Pollution in order to improve the capabilities of these
organisations to deal with the different phases of emergencies, namely: Prevention,

Preparedness and Response™*°.

CECIS is primarly used to requesting assistance to those States that ask for it. On
that purpose, it hosts a database on potentially available assets for assistance and handles
requests for assistance on the basis of these data. It also serves to exchange information
and to document all action and message traffic. In fact, CECIS is the tool that MS should use
to inform both the EU institutions and the other MS about a serious accident or a disaster.
The end-users of CECIS are the ERCC and National Contact points. At the beginning,
CECIS was assigned to DG Environment, as far as it also held the MIC. However, nowadays
in depends on DG ECHO, which is also responsible for the Union Civil Protection
Mechanism.

146 Seerhttp://ec.europa.eu/echo/policies/disaster response/cecis_en.htm
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8 THE MECHANISMS OF REACTION TO A CRISIS

8.1 The Commission role. ARGUS and the Crisis Coordination Committee
ARGUS is a general European rapid alert system, with the capability to link all

specialized systems for emergencies, and a central crisis centre, the Crisis Coordination
Committee (CCC) which would bring together all relevant Commission services during an
emergency. Thus, ARGUS operates in the event of a multisectoral crisis requiring action at
Community level, whether affecting the citizens, the assets or the interests of Member States
or third countries, whatever its cause and nature. ARGUS depends on the Secretariat
General of the Commission'*’. More concretely, its operative reference contact point is the

Security Office with staff on call around the clock®*.

ARGUS was created by the Communication from the Commission to the European
Parliament, the Council, the European Economic and Social Committee and the Committee
of the Regions - Commission provisions on “ARGUS” general rapid alert system® in
December 2005 as a consequence of the Hague Programme and started working on 1%
January 2006. According to the Communication, ARGUS aims at

- Providing an internal platform enabling the Directorates-general and services
of the Commission to exchange, in real time, relevant information on emerging
multisectoral crises or foreseeable or imminent threat thereof requiring action at
Community level, whatever their nature, to facilitate coordination and cooperation and

ultimately improve the efficiency and the consistency of the Commission response;

- Making available an appropriate coordination process to be activated in the

event of a major crisis. This would allow the Commission to take decisions and manage

“"The explanation of this fBydate2004 DGRidtide, Fleedsncand Seeudty by K<
had presented a proposal on strengthening its role in crisis management by acting as the Commission coordinator
in case of a severe incident. Thisn€tion would include the establishment of a creasstoral Welbased

network for rapid information exchange between the different Commission DGs and services. After the London
bombings in July 2005, further pressure was put on the EU institutions wh&otimeil demanded that the

Council Secretariat and the Commission step up their engagement in the field of crisis management. This
sparked the creation of a number of initiatives such as the Manual on EU Emergency and Crisis Coordination, as
well as furthe discussions on how to improve the cross sectoral crisis management within the Commission.
Eventually, it was decided that placing the coordinating role in a DG, assinabe DG Justice, Freedom and
Security would not be sufficient in order to embradletypes of threats within a wide range of sectors. By the

end of 2005, this task was instead assigned to the Commission Secefataxéaal which then also became the
operator of the Webased network proposed one year earlier. This system, ARGUS, asedpih during 2006
(KJELLEN, SannaZ a n d &apjd Alérts for Crisesat the EU Level , OLSSBON, Stefan (Ed.),Crisis
Management in the European Union: Cooperation in the Face of Emerge8piasger, 2009, pp 682 (78)

198 See: pos. 2487.

149 COM/2005/0662 final. See: http:/eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0662:EN:HTML
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a rapid, coordinated and coherent Commission response based on all relevant

information, in its domains of competence and in cooperation with the other institutions;

- Providing the context to communicate effectively with citizens and to offer a

balanced, coherent and complete picture of the efforts deployed by the Commission®*°.

Thus, ARGUS could be described as a web-based system, a network of networks
which not only facilitates the exchange of information between the different EU DGs, but also
gathers the information obtained by the different alert systems working for the different
DGs™. It is however, important to underline that not all DGs are allowed to access or enter
information into the system, and even in the case of those who are, access is limited to high
rank personal, such as directors or deputy directors. Those are called ARGUS
correspondents’®?. In case of an incident in a concrete sector, it should be the correspondent
in the DG affected the one obliged to share the information with all the rest of correspondents
through ARGUS.

ARGUS launches two types of crisis warnings. Level | are sector specific and should
be faced by the DG directly involved. Instead Level Il is related to multifactorial crisis,
affecting several directorates and making it necessary to coordinate their efforts®®. The
responsibility to launch a Level Il alert relies on the President of the Commission or his
designee, according to point 3 of the Communication. The consequences of a Level Il alert
may involve the creation of a Crisis Coordination Committee (CCC): “In the event of a major
crisis, the President may decide, on his own initiative after having been alerted or at the
request of a Member of the Commission, to activate a specific coordination process. He may
decide either to keep the responsibility to himself or to assign the responsibility for the
Commission response to a Member of the Commission. Such responsibility will entail leading
and coordinating the response to the crisis, representing the Commission towards the other
institutions and being responsible for communicating with the public. The Secretariat general,
under the authority of the President or the Member of the Commission to whom the
responsibility was assigned, will activate the specific operational crisis management structure
called Crisis Coordination Committee (CCC). The CCC will assess and monitor the

development of the situation, identify issues and options for decision and action, ensure that

*%Point 2,COM/2005/0662 final
31 See: The European Union as Crisis Manager, pos. 2490.

15KJELLEN, SannaZ a n d &kapid Alérts for Crisesat the EU Level , OLSSON, Stefan (Ed.)Crisis
Management in the European Union: Cooperation in the Face of Emerge8piasger, 2009, pp 682 (78)

133 KJELLEN, S a n n a Rapid dlérta for Cfisesat the EU Level’ , OLSSON, Stefan (Ed.)Crisis
Management in the European Union: Cooperation in the Face of Emerge&présger, 2009, pp 682 (79).
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decisions and actions are implemented and ensure the coherence and consistency of the
Commission response. However, decisions agreed within the CCC will be adopted through
normal Commission decision-making procedures and will be executed by services and
RAS”154

The procedure related to the activation of a level Il crisis warning and its
consequences has been excellently described by Sanna Kjellén: “Should a DG wish to
request an activation of level Il, it must contact the officer on duty at the Security Office. This
officer will contact the President on the Commission who has the authority to activate this
level. An activation could also be on the President’s own initiative or at the request of another
member of the Commission. Should level Il be activated, the Security Office disseminates
the information in the system, which generates a text message to all members of ARGUS.
No one but the on-duty officer at the Security Office is authorized to do this. The President
will then decide which Commissioner will retain overall responsibility for a level Il situation, if
not the President him/herself. Subsequently, the President will bring in the Crisis
Coordination Committee made up of top officers from the various sections of the Commission
(primarily DG DIRECTORS) The committee will supervise the situation and make decisions
internally, depending on what the situation demands. The Security Office must continually

51155. It iS

inform the ARGUS members of the President’s decisions throughout the process
also extremely important to highlight that ARGUS could be used to notify CCA, which implies

that it could stimulate its activation.

8.2 The role of the Council and the European Council

As previously mentioned, the IPCR agreements have completely changed the
structure and roles to be played by institutions such as COREPER or the Council in major
crisis response. Institutions such as the Council Crisis Steering Group™®, which previously
acted as the central coordinating body in major crisis response, have now disappeared,
being substituted buy other much more flexible tools, as previously mentioned,

The Permanent Representatives Committee (COREPER), plays a key role in major

157

crisis management™’, as far as its members (in absence of the GAC) act as the

154point 3,COM/2005/0662 final.

135 KIJELLEN, SannaZandén andStefanOLSSON Rdpid Alerts for Crisesat the EU Level’ , OLSSON,
Stefan (Ed.)o.c, p 79

1%6 Revised Manual on EU emergency and crisis coordination, Brussels, 5 March 2010, 7154/10 LIMITE, p. 12

'See: FORSSTROM, Anna, Eva Hagstroém FRISELL and Tere
effective approach t o EU crisis
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representatives of the Member States, which are the unique ones empowered to make
decisions on national security issues, according to the principle of subsidiarity, which still
guides the EU institutional and legal framework®®®. However, it is convenient to remind that,
depending on the importance of the crisis its role might be assumed by the Council or even

The European Council.

http://www.foi.se/Global/V%C3%A5r%20kunskap/Analys%20o0ch%20utveckling%20av%20samh%C3%A4llet
s%20krisberedskap/ASK%20Briefing%20N0.%201%20.pdf

8T he former role to be played by the COREPER on the CCA basis was also extremely important. According to
the Revised Manual on EU emergency and crisis coordination, given its overall coordinating role and the fact
that it can be convened at short noticethis central body for coordinating decisions and action in a CCA
context. On that purpos#t will: Receive detailed assessments of the situation and be informed about measures
already taken by the affected Membéat8s and European institution&fhile respecting national competences

and existing Community instruments, promote the coordination and coherence of action taken by the Member
States;ldentify any decisions to be taken by the Council, if necessary, and ensure that such dere siakesn

rapidly” (See: Revised Manual on EU emergency and crisis coordination, Brussels, 5 March 2010, 7154/10
LIMITE, p. 13).
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9 THE TECHNICAL TOOLS

9.1 The tools: Modules

A module is “a self-sufficient and autonomous predefined task- and needs-driven
arrangement of Member States’ capabilities or a mobile operational team of the Member
States, representing a combination of human and material means that can be described in
terms of its capacity for intervention or by the task(s) it is able to undertake”**°. Modules were
created by Council Decision 2007/779/EC, Euratom after the Tsunami disaster in 2004 and
following the Conclusions of the meeting of the European Council on 16 and 17 June 2005
and the Resolution of 13 January 2005 on the tsunami disaster of the European Parliament
in order to improve the EU’s capacity of response to this kind of events. Afterwards, the
Commission Decision of 20 December 2007 amending Decision 2004/277/EC, Euratom as
regards rules for the implementation of Council Decision 2007/779/EC, Euratom establishing
a Community civil protection mechanism (notified under document number C(2007) 6464) 13
detailed thirteen types of modules, including Search and rescue in CBRN conditions (13),
Chemical, biological, radiological and nuclear detection and sampling (CBRN) (12). A later
ruling, Commission Decision of 29 July 2010 amending Decision 2004/277/EC, Euratom as
regards rules for the implementation of Council Decision 2007/779/EC, Euratom establishing
a Community civil protection mechanism included (notified under document C(2010) 5090)*°
expanded the number of modules to 17, but did not introduce any modification in the

description of types 12 and 13.

Thus, the tasks linked to Chemical, biological, radiological and nuclear detection and
sampling (CBRN) include: carry out/confirm the initial assessment, including the description
of the dangers or the risks, the determination of the contaminated area, and the assessment
or confirmation of the protective measures already taken; perform qualified sampling; mark
the contaminated area; prediction of the situation, monitoring, dynamic assessment of the
risks, including recommendations for warning and other measures; provide support for

immediate risk reduction.

1*Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a Union
Civil Protection Mechanism, article 4.@r i gi nal | vy, t h eayseltsufficient andl @dtanomeus a s
predefined taskand needslr i ven arrangement of Member States’ capa
the Member States representing a combination of human and material meacan thatdescribed in terms of

its capacity for intervent i orCoundlDdeision POOE77VEL sEkrate), it i
art. 3.5).

160 seerhttp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2010:236:0005:0017:EN:PDF

“
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In what refers to the capacities required, those are: identification of chemical and
detection of radiological hazards through a combination of hand held, mobile and laboratory
based equipment: ability to detect alpha, beta and gamma radiation and to identify common
isotopes and ability to identify, and if possible, perform semi-quantitative analyses on
common toxic industrial chemicals and recognized warfare agents; ability to gather, handle
and prepare biological, chemical and radiological samples for further analyses elsewhere;
ability to apply an appropriate scientific model to hazard prediction and to confirm the model
by continuous monitoring; provide support for immediate risk reduction: hazard containment,

hazard neutralization, provide technical support to other teams or modules.

Its main components include: mobile chemical and radiological field laboratory; hand
held or mobile detection equipment; field sampling equipment; dispersion modelling systems;
mobile meteorological station; marking material; reference documentation and access to
designated sources of scientific expertise; secure and safe containment for the samples and
waste; decontamination facilities for the personnel; appropriate personnel and protective
equipment to sustain an operation in a contaminated and/or oxygen deficient environment,
including gas tight suits where appropriate; supply of technical equipment for hazard

containment and neutralization;

In the case of Search and rescue in CBRN conditions, the description included in
the rules for the implementation of Council Decision 2007/779/EC, Euratom specify that the
only task assigned to the modules is the special search and rescue using protective suits. In
what refers to their capacities, they include: Special search and rescue using protective suits,
in accordance with the requirements of the medium and heavy urban search and rescue
modules as appropriate; three people working simultaneously in the hot zone; continuous

intervention during 24 hours.

Finally, their main components are: marking material; secure and safe containment
for the waste; decontamination facilities for the personnel and the rescued victims;
appropriate personnel and protective equipment to sustain a search and rescue operation in
a contaminated environment, in accordance with the requirements of the medium and heavy
urban search and rescue modules as appropriate; supply of technical equipment for hazard
containment and neutralization.

Modules are registered in the CECIS. According to article 9 of Decision No
1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a
Union Civil Protection Mechanism, “Member States shall identify, in advance, modules, other
response capacities and experts within their competent services, in particular within their civil
protection or other emergency services, which could be made available for intervention upon

request through the Union Mechanism. They shall take into account that the composition of
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modules or other response capacities may depend on the type of disaster and on the

disaster-related particular needs”*®*.

Modules constitute the EU’s most effective tool to provide an answer to those crisis
situations that need a rapid, effective response. Thus, they should be available for
intervention or could be established at very short notice and be dispatched, generally within
12 hours following a request for assistance, according to article 4.1 of Council Decision
2007/779/EC, Euratom. Modules do not depend on the EU, but remain under control of the

%%t is

MS*®, It is completely up to the MS to create these modules and to equip them
important to underline that they must be interoperable and able to cooperate with other Union
bodies or international institutions. On March 2013, 149 modules and 10 TASTs had been

registered"®,

181 1ts point 2 describes its obligations:
2. Modules shall be made up of the resources of one or more Member States and shall:

(a) be able to perform prdefined tasks in the areas of response in accordance with established international
guidelines and therefore be able to:

(i) be dispatched at very short notice following a request for assistance through the ERCC; and
(i) work seltsufficiently and autonomously for a given period of time;

(b) be interoperable with other modules;

(c) undertake training and exercises in order to meet the interoperability requirement;

(d) be placed under the authority of a person who is resptnir the operation of modules; and

(e) be able to cooperate with other Union bodies and/or international institutions, in particular the United
Nations, as appropriate.

182As art. 15 ofDecision No 1313/2013/EU of the European Parliament and of the {Cofii@ December 2013
on a Union Civil Protection Mechanissnt a tthe support offered by the Commission shall not entail command

and control over the Member States’ teams, modul es ai
basisinaccarance with the coordination at headquarters | ev
183 Art. 9.1 of Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013
on a Union Civil Protection Mechanissit at es t hat “ Mm&bboluntary®asig tvarkstowardisa | |
devel oping modules, in particular to meet priority in

184 See a presentation by Pekkdaliainen, ECHO B1, Emergency Response Unit at:

http://www.google.es/url?sa=t&rct=j&g=&esrc=s&source=web&cd=1&cad=rja&ved=0CCcQFjAA&url=http%
3A%2F%2Fec.europa.eu%2Fecho%2Ffiles%2Ffunding%2Finfoday2013%2F03_Modules_Exercises.pptx&ei=
DJHMUQgWsIg3s0gXeu4GoCA&uUsg=AFQjCNFz_50hJ81Ig2EVWxJvcObO
BurcQ&siR=WYAKfr_1Qw7tYOEyDOGU_A&bvm=bv.59930103,d.Yms
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9.2 The tools: Technical Assistance Support Teams (TAST)

The Technical Assistance Support Teams (TASTs) were established by Council
Decision of 8 November 2007 establishing a Community Civil Protection Mechanism (recast)
2007/779/EC, Euratom and their tasks were afterwards described by Commission Decision
of 20 December 2007 amending Decision 2004/277/EC, Euratom as regards rules for the
implementation of Council Decision 2007/779/EC, Euratom establishing a Community civil

protection mechanism (notified under document number C(2007) 6464).

In Article 3c of Commission Decision of 20 December 2007it is stated that fitechnical
assistance support teams (TASTs) have the capability to operate with other technical
assistance support teams and with civil protection modules; components of a technical
assistance support team (TAST) have the capability to operate together as one technical
assistance support team; civil protection modules and technical assistance support
teams(TASTSs), when deployed outside the EU, are able to operate with international disaster

response capabilities supporting the affected state”.

Generally speaking, a TAST provides technical support to an On-Site Operations
Coordinations Center (OSOCC). The TAST may also accommodate a Community
assessment and/or coordination team of up to 10 members, an OSOCC, a SubZSOCC, a
Reception/Departure Center (RDC), or contribute to the self&ufficiency of other civil
protection modules (which does not mean that TAST has to feed e.g. a field hospital,
because each of the modules must be self-sufficient! It is necessary to be aware that preZ
arrangements for the incorporation of TASTSs in civil protection modules should be made prior
to the transmission of general information on the modules to the Commission). TAST also
must be able to support other international disaster response capabilities, like UNDAC, IFRC

etc 165

165 Seehttp://www.eutaeproject.eu/7.html
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10 FICTIONAL CASE: A RADIOLOGICAL LEAK IN SLOVENIA

In order to clarify the concrete measures to be taken in case of a CBRNE incident,
we have thought it could be extremely interesting to expose a fictional situation, so as to
explain what would the functioning of the response mechanism in a practical way. The
situation selected is in fact a combination between a real and an hypothetical one. On 4 June
2008, a Nuclear Power Plant placed in Krsko, Slovenia, suffered a loss-of-coolant accident
(LOCA). This kind of incident is quite common in a nuclear central, but it may be extremely
dangerous depending on the levels of the leak and its concrete placel66. Soon afterwards
the detection of the leak, Slovenia started a safe shutdown of the nuclear reactor, which is
the security measure indicated to face that kind of incidents if needed. According to a
Commission statement, released late evening on 4 June 08, the reactor of the Nuclear
Power Plant was completely shut down at 19h30" (21h30 local time), the relatively small
leakage remained within the containment building and the Slovenian authorities confirmed
that there had been no discharge to the environment. Thus, the situation was considered

fully under control.

However, this kind of incident could have worked in a complete different way, not
only because of the leak as such, but also because “a reactor that is shut down is not exempt
from risk. Once the control rods are inserted into the core and the reactor is shut down, the
remaining power is still about 7% of nominal capacity. In the case of the 700 MW Krsko plant
this is equivalent to about 50 MW, which is the size of an entire power plant. The equivalent
amount of residual heat has to be removed permanently and safely. It takes several days
until the heat level is sufficiently low to intervene on the primary circuit and the nuclear fuel
must still remain actively cooled. If the cooling water was drained, the irradiated fuel would
spontaneously ignite and burn™®’.

So, the Krdko Nuclear Power Plant incident was at a first glance serious enough as

to be considered a good case for the analysis of a CBRNE incident, especially if we make

%9n a briefing redacted soon afterwards, Mycle Schneider, an expert consultant stafed that | eak r at e
intermaliate size (not "relatively small" as indicated by the Commission). Depending on the location of the leak,

much smaller leak rates are considered unacceptable (several dozen litres per hour in a steam generator leak,
for e x §SnopH NeE)I 0D E R, Mipnge dn dnciderit BtrKrslkeofNuclear Power Plant on 4 June 2008
(Version 2) ", " Par juse, 2008, accessible at:
http://www.nirs.org/international/cee/080605myclebriefingkr2kpdf)

YSCHNEI DER, Mycle, “BriNddlngaronPdwer dRlnantatoKrs kdbune
Paris, 8' June 2008, accessible at: http://www.nirs.org/international/cee/080605myclebriefingkpsiko
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the supposition that a serious radiological leak had finally happened and all those working in
the central or living quite next to it affected as a result. As far as Krsko is located only at 15
kilometers from Croatia and 30 from Zagreb, it would be much probable that we could talk
about a transboundary incident in the EU. Consequently, in the next pages we will explore

all the actions that could be taken in that case.

First steps: activating ECURIE.

e As previously commented it is always the Member State affected by the crisis the
responsible to face its consequences. According to article 10 of Directive 89/618/Euratom, a
Member State discovering exceptionally high levels of radiation in the environment, or that
has been affected by an accident which results in, or may result in, release of radioactive
substances, must inform the Commission and Member States concerned of any measures
for protection of and information to the public. Moreover, article 10.2 of the Directive states
that when a radiological incident occurs, the Member State responsible shall also inform all

those other Member States that could be affected.

e This obligation is also included in the legislation related to civil protection,
applicable in an incident such as the one currently exposed, as far as the life of European
citizens from at least two different countries could be in serious danger. According to article
number 14.1 of Decision No 1313/2013/EU of the European Parliament and of the Council of
17 December 2013 on a Union Civil Protection Mechanism, which states that “In the event of
a disaster within the Union, or of an imminent disaster, which causes or is capable of
causing trans-boundary effects or affects or is capable of affecting other Member States,
the Member State in which the disaster occurs or is likely to occur shall, without delay, notify
the potentially affected Member States and, where the effects are potentially significant, the

Commission™,

e |In the same sense, Decision No 1313/2013/EU also states that the Member
State should proceed in the same way in the event the disaster is likely to result in a call for
assistance from one or more Member States'®, something which could be possible in the
case of the example introduced. This notification should be made through CECIS. Thus, in
this case it is perfectly clear that Slovenia should inform both the Commission and Croatia. If
this were not the case, the Commission and Croatia could bring Slovenia before the

European Court of Justice.

188 This obligation was already included in Council Decision of 23 October 2001 establishing a Communi
mechanism to facilitate reinforced cooperation in civil protection assistance interventions (2001/792/EC,
Euratom). However it remains unclear what should be considered a disaster.

189 See: article number 14.2 Bfecision No 1313/2013/EU of the Europearliament and of the Council of 17
December 2013 on a Union Civil Protection Mechanism
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e In order to inform both the Commission and Croatia, Slovenia should activate the
ECURIE system. On that purpose, the Member State officer in the command must open
ECURIE Alert page, whereupon an extensive questionnaire is displayed. It is extremely
important to fill it in the right way*”°. If the ECURIE computer receives the message, an alarm
is generated to both the on-duty ECURIE expert and to the Security Office. After that,
information is considered to be at the disposal of the Commission. Then, its own personal
should confirm the authenticity of the information, and, in that case, forward it through the
ECURIE system and by fax to all participating states’’*. This means that, supposing,
Slovenia would not be obliged to directly inform Croatia. ECURIE would do it automatically.
However, if it were us to lead the operations, we would recommend to do it anyway to avoid
precedent mistakes'’?. At the same time, the EU should notify the incident to the
International Atomic Energy Agency (IAEA), using the same tool, ECURIE, which should
send a fax to IAEA’s warning system, ENATOM.

The on-duty ECURIE expert has a reaction time of one hour, in which he/she calls in
the Emergency Team and makes sure that the points of contact in all Member States have
been informed. DG Energy and Transport can receive assistance from the Security Office to
speed up the process of distributing the information to the Member States'’®. As Kjellén has
detaliled, “If a Member State does not respond to an alarm within one hour, the Commission
will phone the national points of contact in order to inform the country in question that an

ECURIE alert message has been issued”.

Second step: CECIS, RAS BICHAT, ARGUS and the creation of a Crisis Coordination
Committee (CCC)

o All ECURIE messages are also directly forwarded to the Common Emergency
Communication and Information System (CECIS) and RAS BICHAT, which is the Rapid Alert
System used for exchanging information on health threats due to deliberate release of

“

7% in the real incident, someone made a mistakeidetified the events at thergkop | an't as an
This mistake left Austria, Croatia and Hungary in the dark for some hours, and Austria was particularly
infuriated. See Cibatia complains it was kept in the dark after Slovenian reactor incident, while others were
tol d | eak wa bellomanat: htte/foalona.drggnews/nucle&@sues/R08-06-croatiacomplainsit-
waskeptin-the-dark-after-slovenianreactorincidentwhile-othersweretold-leakwasan-exercise

e X e

"1 See:KJELLEN, SannaZ a n d RapidAletts for Crisesatthe EU Level jn OLSSON Stefan (Ed.)Crisis
Management in the European Union: Cooperation in the Face of Emerge&prasger, 2009, pp 682 (65)

172 5ee note above.

173 See:KJELLEN, SannaZ a n d RapidAletts for Crisesatthe EU Level’ , OLSBON Stefan (Ed.)Crisis
Management in the European Union: Cooperation in the Face of Emerge@pirasger, 2009, pp 682 (65)
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chemical, biological and radio-nuclear agents (notification of confirmed or suspected events,
exchange of information and coordination of measures among partners)'’®. This way, both
DG ECHO, responsible of CECIS and DG Health and Consumers are informed about the
situation. However, in a case like the KrSko Nuclear Power Plant incident, the absence of a

deliberate will to release radio-nuclear agents should de-activate the alert.

¢ Finally, alert messages should arrive to the Commission’s Security Office thanks
to the ARGUS system, as far as it is supposed to gather the information obtained by the
different alert systems working for the different DGs. Krsko Nuclear Power Plant incident may
affect different goods, such as environment, human health, energy, etc., involving several
DGs, such as Energy, ECHO, Health and Consumers, etc. Thus, this type of situation could
be perfectly considered as a major cross-sectoral crisis, depending on the character of the
leak and the radiation level. If that were the case, the president of the Commission should be

alerted and it would be his responsibility to launch a Level Il alert.

e The procedure related to the activation of a level Il crisis warning and its
consequences has been excellently described by Sanna Kjellén: “Should a DG wish to
request an activation of level Il, it must contact the officer on duty at the Security Office. This
officer will contact the President on the Commission who has the authority to activate this
level. An activation could also be on the President’s own initiative or at the request of another
member of the Commission. Should level Il be activated, the Security Office disseminates
the information in the system, which generates a text message to all members of ARGUS.
No one but the on-duty officer at the Security Office is authorized to do this. The President
will then decide which Commissioner will retain overall responsibility for a level Il situation, if
not the President him/herself. Subsequently, the President will bring in the Crisis
Coordination Committee made up of top officers from the various sections of the Commission
(primarily DG DIRECTORS) The committee will supervise the situation and make decisions
internally, depending on what the situation demands. The Security Office must continually

5175 It iS

inform the ARGUS members of the President’s decisions throughout the process
also extremely important to highlight that ARGUS could be used to notify IPCR (formerly

CCA), which implies that it could stimulate its activation.

The possible activation of the IPCR

174 Seechttp://ec.europa.eu/health/preparedness_response/generic_preparedness/planning/rapid_alert_en.htm

YJELLEN, SannaZandén andStefanOLSSON Rdfid Alerts for Crisesat the EU Level , OLSSON,
Stefan (Ed.)o.c, Springer, 2009, pp &2 (79)
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The type of crisis described in our fictional example is precisely the one that IPCR
were created to address. It is both a cross-sectorial crisis, as it might involve DG ECHO, DG
Environment, DG Health, etc, and a transboundary crisis. So, it makes a sense that the

mechanisms included in the IPCR were activated in this case.

The procedure of activating IPCR follows a quite complicated scaled process. It
should start when Slovenia launches the crisis alarm, through ECURIE. The alarm will arrive
to the Commission and the EEAS. These two institutions, together with the Council
Secretariat General would analyse the situation and advice on it. Then, the Presidency
gathers an informal Presidency-chaired roundtable, so as to receive further support and
advice. Afterwards, the Presidency will decide on the activation or not of the IPCR. If it
decides to proceed that way, it will be assessed by the ISAA, apart from the Commission, the
EEAS and the GSC. A new Presidency roundtable will be gathered and concrete proposals
on the possible handling of the crisis will be elaborated. Then, these proposals will be
presented to the COREPER or Council meeting, depending on the circumstances of the

situation.

The activation of the Civil Protection Mechanism

Each of the Member States affected by the disaster or even those which are not still
affected but are under a serious risk of getting involved could also activate the EU Civil
Protection Mechanism, requesting assistance through the ERCC, which acts as the
Coordination Centre, according to art. 15.1 of the Decision. This is a completely different tool
than the IPCR and does not involve the intervention of several DGs, the Council, etc., but
only the assumption of a coordinating role by DG ECHO and, of course, the support of the
Member States, which are supposed to proportionate it.

The procedure to activate the Mechanism is quite simple. Upon receiving a request

for assistance, the Commission shall, as appropriate and without delay:
(a) forward the request to the contact points of other Member States;

(b) collect validated information on the situation, in conjunction with the affected

Member State, and disseminate it to the Member States;

(c) make recommendations, in consultation with the requesting Member State, for
the provision of assistance through the Union Mechanism, based on the needs on the ground
and any relevant pre-developed plans, as referred to in Article 10(1), invite Member States

to deploy specific capacities and facilitate the coordination of the required assistance; and
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(d) take additional action to facilitate the coordination of the response’’.

After receiving the forwarded request, all Member States involved should notify the
requesting Member State if it in a position to render the assistance through the ERCC,
stipulating the scope, the conditions and the costs of the help offered, if applicable. The
requesting Member State may also request the deployment of an expert team to support its
assessment, facilitate coordination on site between Member States' teams or provide

technical advice'”’.

The requesting Member State shall be responsible for directing assistance
interventions. Thus, its competent authorities shall lay down guidelines and, if necessary,
define the limits of the tasks entrusted to the modules or other response capacities. It shall
also take the appropriate actions to facilitate host nation support for the incoming
assistance'’®. However, the details of the execution of those tasks shall be left to the person

in charge appointed by the Member State rendering assistance.

The Commission play no role in nothing related to the resources included in the
modules and other support capacities, but additional necessary supporting and
complementary action in order to facilitate the coordination of response in the most effective
way shall be eligible for financial assistance'’®. Nonetheless, the Commission may select,
appoint and dispatch an expert team composed of experts provided by Member States in
case the affected Member State asks for it. The members of these teams will be selected
according to the criteria expressed in article number 17.2 of the Decision and the costs
related to them shall be eligible for financial assistance®®. The ERCC shall maintain close

contact with the expert teams and provide them with guidance and logistical support*.

The Commission may complement the transport resources provided by Member

States by providing additional transport resources necessary for ensuring a rapid response to

"8Article 15.3 of Council Decision No 1313/2013/EU of the European Parliament and of the Council of 17

December 2013 on a Union Civil Protection Mechanism

Y7 Art. 15.5.
18Arts.15.5y 15.6.
9 Art. 22. )
180 Art. 22.a).
8L Art. 17.3.
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disasters and may support Member States in obtaining access to equipment or transport

resources by'®:

(a) providing and sharing information on equipment and transport resources that can
be made available by Member States, with a view to facilitating the pooling of such

equipment or transport resources;

(b) assisting Member States to identify, and facilitating their access to, transport

resources that may be available from other sources, including the commercial market; or

(c) assisting Member States to identify equipment that may be available from other

sources, including the commercial market.

The Commission could also afford a maximum of a 55% of the costs related to
access to equipment and transport resources under the Mechanism183, including the

following expenses:

(a) providing and sharing information on equipment and transport resources that
Member States decide to make available, with a view to facilitating the pooling of such

equipment or transport resources;

(b) assisting Member States to identify, and facilitating their access to, transport

resources that may be available from other sources, including the commercial market;

(c) assisting Member States to identify equipment that may be available from other

sources, including the commercial market; and

(d) financing transport resources necessary for ensuring a rapid response to

disasters™®.

In order to gain this funding, it is only necessary that one of the Member States
involved in these operations ask for it (it is not necessary that each of them proceed).
However, the Union financial support under this paragraph shall not exceed EUR 75 000 in
current prices for each activation of the Union Mechanism. In exceptional cases, that ceiling

may, by means of implementing acts, be exceeded"®*.

182 Art. 18

183 Exceptionally, it might raise to a 85% or even a 100% under the exceptional circumstances included in article
23.3 and 23.4.

184 Art. 23.1. In case of letter d), there @mveral exceptions to the rule, included in the same article.

185 Art. 23.4
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5.- The invocation of the solidarity clause

The fictional case presented seems to accomplish with the requisites related to the
application of the solidarity clause. Even if we take into account its most restrictive
interpretation, as promoted by the Joint Proposal from the Commission and the High
Representative of the Union for Foreign Affairs and Security Policy to the Council of the
European Union (Joint Proposal for a Council Decision on the arrangements for the

implementation by the Union of the Solidarity clause)*®

and the part where it states that
“The proposal foresees that the EU should act only in exceptional circumstances and at the
request of the political authorities of a Member State which sees its own capacities
overwhelmed as the result of an actual or imminent terrorist attack or of a natural or man-
made disaster”, it does seem feasible that one or some of the MS affected by the incident
might ask for the assistance of both the EU institutions and the other MS, in the way the

Solidarity Clause foresees.

In order to reach that aim, the Member State willing to gain the benefits of the
invocation (Slovenia or Croatia, for instance) should address its request to the Commission
and notify it simultaneously to the Presidency of the Council. They should also immediately
take contact with the Commission’s Emergency Response Centre, which would act as the
initial contact point (another one could be designed later on, according to the concrete nature
of the crisis). This contact point will not only act as such, but also coordinate the operational
response and produce joint situation assessment reports. In case that military support (other
than what is already foreseen by the Civil Protection Mechanism) will be needed the MS

should make a separate proposal that will be submitted by the High Representative.

Theorically, all Member States suffering from the attack could ask for help, but it
should only be proportioned to those which have really done so. This means that if Slovenia
invokes the Solidarity Clause but Croatia does not, for instance, it will be only Slovenia who
will be assisted by other MS or the EU institutions, as far as they could only intervene in a

MS territory under explicit demand.

After receiving the query, The Commission and the High Representative should:

e First, identify and mobilise all Union instruments that can help respond to
the given crisis. These include all sector-specific, operational or policy instruments

that fall within their own remit In addition, the Commission and the High

18 See: Interinstitutional File: 2012/0370 (NLE) at:  http://www.statewatch.org/news/2013/jantm
solidarity-clauseart222-1812412.pdf
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Representative must identify and propose the use of instruments and resources
falling within the remit of Union Agencies.

e Then, working in close contact with the affected Member State, assess
whether existing instruments are sufficient or whether additional support is required,
complemented, where appropriate, with financial assistance from the EU Solidarity
Fund.

eWhere appropriate, submit proposals to the Council as concerns
operational decisions to reinforce existing mechanisms, decisions on exceptional
measures by Member States not foreseen by existing instruments; policy coordination
and information exchange; operational or support measures for fast reaction of

Member States.

Procedure of implementation:

The means for implementing the Solidarity clause are defined by a Decision adopted
by the Council, on a joint Proposal by the Commission and the High Representative of the
Union for Foreign Affairs and Security Policy®®”. This way of describing the procedure
involves an unavoidable risk: as far as the legal text does not include a concrete description
of the obligations to be face by the Member States or the Union (it only introduces some
considerations on the procedure to fix the obligations of the Union, but even in that case, it
leaves this task to a joint proposal by the Commission and the High Representative of the
Union for Foreign Affairs and Security Policy), it would be extremely difficult to think about
the exigency of a concrete conduct. This seems to be specially true according to Declaration
37 on Article 222 of the TFEU, which states that “Without prejudice to the measures adopted
by the Union to comply with its solidarity obligation towards a Member State which is the
object of a terrorist attack or the victim of natural or man- made disaster, none of the
provisions of Article 222 is intended to affect the right of another Member State to choose the
most appropriate means to comply with its own solidarity obligation towards that Member
State”®®. Keeping this in mind, it seems really hard to make a judgment on the conduct
adopted by a MS in the case of application of the Solidarity Clause.

In terms of practicalities, the application of the solidarity clauses involves the

participation of the Standing Committee on Internal Security (COSI) and the the Political and

187 Seerhttp://europa.eu/legislation_summaries/glossary/solidarity clause en.htm

188 See: Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the
European UnionOfficial Journal of the European Union, vol. 53, 30 March 2010, Notice number 2010/C 83/01,
at: http://bookshop.europa.eudisn/INTERSHOP.enfinity/ WFES/EtBookshopSite/en GB/
[EUR/ViewPublicatiorStart?PublicationKey=QC3209190
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Security Committee (PSC) (When the implementation of the Solidarity clause has
implications for the Common Security and Defence Policy), which are to assist the Council

»189

with regards to the ‘solidarity clause’™". In any case, the Standing Committee shall not be

involved in conducting operations, which shall remain the task of the Member States*®

6. Final Remarks

We would like to highlight, prior to finish the resolution of this real-fictional case that,
as demonstrated, the EU current legal and institutional framework provides the affected
Member States for a large catalogue of options to be adopted in case a major crisis response
is needed. Of course, this does not mean that they must use all or even one of them. It will
depend on their own requirements and need. What seems to be undeniable is that the
efficiency of the system, its flexibility and the possibility to provide a much better support in
terms of coordination has really been improved specially in this last year.

189 Seerhttp://europa.eullegislation summaries/glossaryl/internal_security committee en.htm

190 Seehttp://www.cesi.org/pdf/seminars/130717_janssens_en.pdf
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11 CONCLUSIONS

As we highlighted in our introduction, one of the main problems of any attempt to
address the CBRNE response to crisis issues from the European Union perspective is that
this body never included in its foundational objectives the management of crises and
emergencies, not even security cooperation. On the contrary, this was traditionally
considered to be a responsibility of Member States. Thus, the progressive change that has
increased the degree of involvement of the Union in such situations and its ability to face
them has not followed a previously designed roadmap. In fact, the actual EU crisis
management institutional and legal framework is the result of a quite chaotic progressive
introduction of modifications in the original Treaties and the redaction of new legislation
which not always matched adequately the issues to be addressed. The current situation, in
fact, could be characterized as a complex melt of EU institutions, including Directorates-
General, agencies, etc., which usually share overlapped competences and legal documents
whose concrete interpretation still needs to be determined. This scenario gets even more
complicated if we keep in mind the ambiguity of the Member States position in what refers to
these issues: on one hand, they expect the EU to assume an important role in this field; on
the other hand, they are extremely reluctant to cede competences in whatever related to

security and response resources.

However, we should outline that the situation has improved dramatically in the past
year, thanks to the approval of two specially important legal tools: the EU Integrated Political
Crisis Response Arrangements (IPCR), which were approved by the General Affairs Council
on 25 June 2013 and theDecision No 1313/2013/EU of the European Parliament and of the
Council of 17 December 2013 on a Union Civil Protection Mechanism. This latter document
reorganized and enforced the Union Civil Protection Mechanism, improving its capacities to
face a CBRNE major crisis scenario. It is important, in any case, to highlight the Mechanism
is not supposed to be a substitute of the Member States capacity, but only a necessary
complement, according to the principle of proportionality. Regarding to the former law, it is
relevant to remind that IPCR are much too flexible that the CCA, which might be decisive in
critical moments. However, we should always remember that they are not supposed to be a
substitute of the Member States capacity, but only a necessary complement, according to the

principle of proportionality.

Therefore, the final conclusion of this report should be that the EU current legal and
institutional framework provides the affected Member States for a large catalogue of options
to be adopted in case a major crisis response is needed. Of course, this does not mean that

they must use all or even one of them. It will depend on their own requirements and needs. It
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could not be in other way if we keep in mind that the subsidiarity principle remains the same
all over the years. What seems to be undeniable is that the efficiency of the system, its
flexibility and the possibility to provide a much better support in terms of coordination has
really been improved specially in this last year. If it is finally useful or not will probably

depend on the will of the Member States.
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13 ANNEXS

13.1 Annex 1: Press Release European Commission %

IP/08/859

Brussels, 4 June 2008UPDATE 2 ON Krsko. Slovenian authorities inform. Reactor is

completely shut down. Leak confined. Situation fully under control

For the sake of transparency, the Commission has informed earlier today about the
alert message from Slovenia at 17h38 local time about the loss of coolant that has
occurred in the primary cooling system of the Krsko Nuclear Power Plant. The Kr§ko
Nuclear Power Plant is located in Krsko, in South-West Slovenia.

According to the last information received by the Slovenian authorities, the reactor of the
Nuclear Power Plant of Krskohas been completely shut down at 19h30. The relatively small
leakage remained within the containment building. The Slovenian authorities have confirmed
that there has been no discharge to the environment. The situation can be considered fully

under control.
The Commission immediately transmitted this information to all Member States.

The European Community Urgent Radiological Information Exchange (ECURIE) system is the
technical implementation of the Council Decision 87/600/Euratom on Community
arrangements for the early notification and exchange of information in the event of a
radiological or nuclear emergency. This 87/600 Council Decision requires from the ECURIE
Member States that they promptly notify the European Commission (EC) and all the Member
States potentially affected when they intend to take counter-measures if necessary in order to
protect their population against the effects of a radiological or nuclear accident. The EC needs
to immediately forward this notification to all Member States. Following this first notification, all
Member States are required to inform the Commission at appropriate intervals about the
measures they take and the radioactivity levels they have measured. All the 27 EU Member

States as well as Switzerland have signed the ECURIE agreement.

There is an agreement with the IAEA to exchange notifications by fax with their early
notification system ENATOM.

191 Seerhttp://europa.eu/rapid/presslease 1F08-859 en.htm

This document is produced under the EC Grant Agreement 313077. It is the property of the EDEN consortium and shall not be
distributed or reproduced without the formal approval of the EDEN Steering Committee.
“Unrestricted PUBLIC Access — EU Project”.

Page 87


http://europa.eu/rapid/press-release_IP-08-859_en.htm

Status: Released
Document Number: EDEN/WP80/DEL/82-1
Document Name: EDEN-WP80-DEL-82-1_v01.pdf

13.2 Annex II: Procedure for the implementation of the solidarity clause 2

Invocation of the Solidarity Clause
By a Member State or EU Commission (?)

Joint Proposal on
Implementation

By the Commission and

the HR/VP Civilian
Defence Implicati(
assisted by
assisted by
Council
Coordination of internal security Decisions on political control and
operational action strategic direction of the operation
By the Standing Committee on By the political and Security
Internal Security (COSI) Committee (PSC)

\ 4

/P/reparation of legislative act

Committee of Permanent
Representatives || (COREPER 1)

Joint opinions

v

Council Decision
ualifiedmajori .
Sote jorlty By the Council Unanimity vote

192 From: HATZIGEROGOPOULOS, Myrto, “The EU’s Mutual Assistance and Solidarity Clauses”,
European Security Review, November 2012.
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13.3  Annex llI: The functioning of the CCA mechanisms %

Crisis Steering Group

Ad hoc group for intergovernmental crisis management. Members: the EU
ambassadors of affected Member States, the Secretary General/High
Representative (SR/HR) and the Biwbassador of the Presidency.
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13.4 Annex IV -The tools: the monitoring systems used by the Response Center

COPERNICUS (previously Global Monitoring for Environment and Security - GMES)

COPERNICUS is an EU programme aimed at developing European information
services based on satellite Earth Observation and in situ (non space) data.Copernicus
is implemented by the European Commission (EC) with the support from the European
Space Agency (ESA) for the Space component and the European Environment Agency

(EEA) for thein situ component.

The objective of Copernicus is to monitor and forecast the state of the environment
on land, sea and in the atmosphere, in order to support climate change mitigation and
adaptation strategies, the efficient management of emergency situations and the
improvement of the security of every citizen. The information provided by Copernicus will
improve people's safety, e.g. by providing information on natural disasters such as forest
fires or floods, and thus help to prevent the loss of lives and property, and damages to the
environment. Copernicus is a user driven programme and the information services provided

will be freely and openly accessible to its Users, mostly public authorities®.

GDACS: Global Disaster Alert And Coordination System.

GDACS is a cooperation framework between the United Nations, the European
Commission and disaster managers worldwide to improve alerts, information exchange and

coordination in the first phase after major sudden-onset disasters'®.

EFAS - European Flood Awareness System: Floods forecasting and Flood alerts

The European Flood Awareness System (EFAS), developed to produce European overviews
on ongoing and forecasted floods up to 10 days in advance, contributes to better protection
of the European Citizen, the environment, property and cultural heritage. It has been
developed at the European Commission’s in house science service, the Joint Research
Centre since 2002 in close collaboration with the National hydrological and meteorological
services, European Civil Protection through the Emergency Response Coordination Centre
(ERCC) and other research institutes.Since 2011, EFAS is part of the Copernicus emergency

19 Information  copied and pasted from COPERNICUS web page,

http://emergency.copernicus.eu/mapping/ems/wbaernicus

195 |nformation copied and pasted fraBDACS web page, atttp://www.gdacs.org/
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management service and has now been transferred to operational service in 2012.

EFAS also represents the 1st operational hydrological network in Europe.The Operational
EFAS consists of several centres executed by different consortia

o EFAS Computational centre - European Centre for Medium-Range Weather

Forecasts (UK) executes forecasts and hosts the EFAS-Information System platform

o EFAS Dissemination centre - Swedish Meteorological and Hydrological

Institute, Rijkswaterstaat (NL) and Slovak Hydro-Meteorological Institute analyse EFAS on

a daily basis and disseminate information to the partners and the ERCC

o EFAS Hydrological data collection centre - REDIAM (ES) andELIMCO (ES) collect
historic and realtime discharge and water level data across Europe

o EFAS Meteorological data collection centre — not yet fully operationally and still

managed by JRC. Collectshistoric and realtimemeteorological data acrossEurope'®°.

EFFIS — European Forest Fire Information System: Fires forecasting

The European Forest Fire Information System (EFFIS) supports the services in
charge of the protection of forests against fires in the EU countries and provides the
European Commission services and the European Parliament with updated and reliable

information on wildland fires in Europe™®’.

Meteoalarm Europe.

Meteoalarm provides the most relevant information needed to prepare for extreme

weather, expected to occur somewhere over Europe®®.

Global Flood Detection System (GFDS)

The Global Flood Detection System monitors floods worldwide using near-real time
satellite data. Surface water extent is observed using passive microwave remote sensing
(AMSR-E and TRMM sensors). When surface water increases significantly (anomalies with
probability of less than 99.5%), the system flags it as a flood. Time series are calculated in
more than 10000 monitoring areas, along with small scale flood maps and animations. GFDS

currently monitors around 10000 areas, defined in collaboration with partners. For these

19 |nformation copied and pasted from EFAS web pagétai://www.efas.eu/

97 |nformation copied and pasted from EFFIS web pagétat/forest.jrc.ec.europa.eu/effis/

198 |nformation copied and pasted from Meteoalarm web pagkttat/www.meteoalarm.info/
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areas, the flood signal is further processed to generate time series, flood maps and flood

animations. See a full list of current floods or search for areas by river, country or name*®.

ReliefWeb

ReliefWeb is a specialized digital service of the United Nations Office for the
Coordination of Humanitarian Affairs (OCHA). It provides reliable disaster and crisis updates
and analysis to humanitarians, so they can make informed decisions and plan effective

assistance®®.

Health Emergency & Diseases Information System (HEDIS)

The Health Emergency & Diseases Information System (HEDIS) has been
developed by the European Commission to support DG SANCO and Public Health
Authorities in Member States for the management of the response to serious cross border
threats to health. Access to HEDIS is restricted to the Members of the EU Health Security
Committee, its sections and networks, to the members of the EWRS and other crisis

management tools which falls under the remit of the Health Security Initiative, mainly the

competent Public Health Authorities of the EU Member States, which have been designated
officially by the Government of their Country as members of these tools and networks and

the competent services of the European Commission®®.

EURDEP . European Radiological Data Exchange Platform

EURDEP (EUropean Radiological Data Exchange Platform) makes unvalidated
radiological monitoring data from most European countries available in nearly real-time. The
participation of the EU member states is regulated by the Council Decision 87/600 and the
Recommendation 2000/473/Euratom. The participation of non-EU countries is on a voluntary
basis. Countries sending their national data have access to the data of all the other
participating countries. In addition there is the gentlemen’s agreement that participating to
EURDEP automatically means that data delivery will continue during an emergency but with

a higher data transmission frequency.

199 |Information copied and pasted fraBFDSweb page, at: http://www.gdacs.org/flooddetection/

2% |nformation copied and pasted from ReliefWeb

web page, atittp://reliefweb.int/about

201 Information copied and pasted from HEDIS web page, at:

http://hedis.jrc.ec.europa.eu/Logln/tabid/222/language/8iDefault.aspx?returnurl=%2f
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EURDEP is both a standard data-format for radiological data and a network for the
exchange of automatic monitoring data. The latest version of the format is 2.1 and is in use
since the beginning of 2002. The EURDEP network is currently used by 33 European
countries (35 Organizations) to exchange the data from their national radiological monitoring
networks. The data exchange is mostly done on an hourly basis, both during routine and
emergency operation.

The central node of the EURDEP network is the EC DG-JRC in lIspra, Italy. The
BfS/IAR in Freiburg, Germany and the EC DG ENER in Luxembourg act as mirror-sites for
the data. Data is provided by the participating organizations by placing files in the EURDEP
format with new monitoring data once per hour on a national (local) ftp-server to which the
JRC has read-access. At the JRC all data-files are checked and loaded in a database. The
participating organizations and Competent Authorities can subscribe to Email queues to
automatically receive the aggregated data once per day, download the data from one of the
three central EURDEP ftp-servers or view and download data from the private (password
protected) EURDEP Web-site. In addition there is a Public EURDEP Web-site and map with
free access, where the data is published with a country-by-country defined delay. The delay
imposed by each country can be viewed by clicking on the [Country] label on the public
EURDEP map®®.

202 Information copied and pasted from EURDEP web page,

http://eurdep.jrc.ec.europa.eu/Basic/Pages/Public/Home/Default.aspx
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